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Whether your problem is moving one 
man or an entire department, the SURE 
way is to call on the great NATIONWIDE 
organization of ALLIED VAN LINES. 


ALLIED serves you with the world’s 
largest fleet of modern weatherproof 
vans... skilled, long-experienced pack- 
ers, drivers and handlers using the fin- 


Your nearest agent- 


member is listed in the — est equipment obtainable .. . the close 
Classified ph book. ‘ 
~iaaiiacatiaa teamwork of alert agent-members in 


360 key cities from coast to coast. 


(943 2919, 


ILLIED VAN LINES, nn wémtumemmnaaeet 


- OFFICE 
P'ORLD’S LARGEST FLEET VANS FURNITURE AND EQUIPMENT 
: NATIONWIDE SERVICE 
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INCE long before your grand- 
father’s day, the saying “You pays 
your money and you takes your 
choice” has been as American as apple 
pie. It bespeaks our freedom. 


Part of our heritage has been your 
right to decide for yourself what is 
best for you and what course you shall 
take, granting only that you do not 
infringe the rights of your fellows. 


And why not? You know best 
what you want and need and can af- 
ford. And, barring war-time when you 
gladly accept necessary restrictions, 
you righteously object when your 
privilege of self-decision is threatened. 


Well, such an effort is now under 
way. It started some time ago, and is 
covered with various cloaks. Some of 
its advocates may be thinking of your 
welfare ... others have an axe to grind. 


This threat deals with the trans- 
portation of everything you eat, wear 
or use. The effort, if successful, would 
probably specify what must be hauled 
by Truck-Trailer, or train, or boat, or 
plane. Or that the various methods 
would be limited as to length of haul. 


In short, all shipping would fit a “co- 
ordinated pattern” .. . eliminating the 
competitive element that has brought 
about virtually all advancements in 
our transportation system. 


Maybe you think that’s unimport- 
ant ... that you don’t care how your 
goods will be shipped .. . that it’s some- 
thing for your grocer, your druggist, 
your clothier to worry about. 





FRUEHAUF TRAILER COMPANY 


_ MEMBER AUTOMOTIVE COUNCIL FOR WAR PRODUCTION 








But remember this: Shipping is a 
part of everything you buy, just as 
much as the leather in your shoes or 
the freshness of your milk. 


You may prefer economy, at the 
possible sacrifice or speed and fresh- 
ness ... or speed of delivery may 
justify a higher cost ... or care in han- 
dling may be paramount. Whatever 
your need, you know it better than 
anybody else. And you, or your dealer, 
should have the privilege of selection. 


Here’s a simple parallel: When 
you send a message, you can use third- 
class mail, first class, special delivery, 
airmail, telegraph or telephone. You 
weigh the value against the cost... 
and make your selection. And who is 
the best judge? Nobody but you! 


Few commodities can be definitely 
“typed” as to hauling. Steel and coal 
are widely hauled by Truck-Trailer 
... with excellent reason. Machinery, 
livestock and other incongruous car- 
goes travel, in emergencies, by air. 


The only real questions are: 
When and how does the consumer 
need the shipment? And: What costs 
will he pay? Obviously, only the con- 
sumer knows the answers. 


It boils down to this: Our trans- 
port system exists solely for the bene- 
fit of the public. Transport methods 
will succeed to the degree that they 
serve you well. If they serve you poor- 
ly, you will pass them by and they will 
fail. 


You pay your money—and you 


SHOULD get your choice ! 









“You Pays Your Money and 
You Takes Your Choice .. .” 
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What's Going On 


Of the moves toward restric- 
tion, these are outstanding: 


Repeated efforts to restrict 
motor transport to specified- 
limit short-hauls, and, as a 
purported counter-balance, to 
set a minimum-mileage limit 
on rail hauls. However, many 
of the short hauls are unprof- 
itable and impractical for 
railroads, anyway, while mo- 
tor transport is giving effi- 
cient, economical, undupli- 
cated service on many hauls 
of 1,000 miles and more. 


e 


A “co-ordination program” 
that would put all transport 
facilities in an arbitrary pat- 
tern, without regard for fluc- 
tuating needs and conditions 
and with no thought for the 
public benefits and service 
improvements that come 
from competitive enterprise. 


© 


Movements to investigate the 
relative economy and fitness 
of railroad, motor and wa- 
ter carriers in transportation 
service.* Such investigation, 
in itself, is entirely reason- 
able. However, since its 
strongest advocates have a 
motive which ignores the 
public welfare, it would seem 
that they expect the results 
to work in their favor. 


*One such movement is the 
provision, by Congress, for a 
Board of Investigation and 
Research. An excellent re- 
port on the subject matter 
to be studied by the Board 
is contained in a booklet 
“Transportation in the Pub- 
lic Interest.’ For free copies, 
address National Highway 
Users Conference, National 
Press Bldg., Washington, D.C. 
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“Jhroe (4 are going places!” 


There is a delightful surprise awaiting 
the shipper who has yet to try CCC 
HIGHWAY service. 


THE CLEVELAND, COLUMBUS & CINCINNATI HIGHWAY, Inc. 


215 Euclid Ave. DIVISION OF U. & TRUCK LINES Cleveland, Ohio 









































Out of all the voluminous, duplicating, and sense- 
® less outpourings of the government through the 
em of press “releases,” prepared by its army of 
propagandists, it has set up for its various bureaus and 
departments in this time of war, we can think of noth- 
ing more useless than the report on transportation 
jjust put out by the Office of War Information. It con- 
‘sists of twenty-two closely spaced mimeographed pages 
and is sent to we do not know how many publications 
‘over the country, accompanied by prints of photographs 
which, it says, will be furnished to editors on request if 
‘they care to use any of them in illustrating parts of the 
report that they may choose to publish. We don’t know 
the cost in money and man power of preparing and 
icirculating this report, but we do know that, whatever 
lit is, it is too much. The report looks like an effort to 
find something for the O. W. I. staff to do in order to 
make a showing; it is “make work” of the most obvious 
isort at a time when man power is of the utmost im- 
jportance and ought to be so considered even by per- 
sons who are so fortunate as to be on government pay 
rolls. 


_ The report contains nothing that has not at one 
time or another been put out by the Interstate Com- 
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Oo. W. I. on Transportation 


merce Commission, the Office of Defense Transporta- 
tion, and other government and transportation bodies, 
to say nothing of what has been prepared independ- 
ently of these sources, though with their approval, by 
the press in general, as well as by publications devoted 
particularly to the field of transportation. There might 
be some advantage in thus getting this material col- 
lected between two covers, so to speak, if it were not 
for the very fact that editors, having published, from 
time to time, the facts set out in the report, are not 
disposed to publish them again even when arranged 
for them—and if the report were entirely accurate 
and free from propaganda and opinion. 

As an example of both inaccuracy and propaganda 
(the latter in the implication that what the govern- 
ment does is done well) consider the following from 


what the report says under the heading, “railroad 
freight’: 


During the last war, freight congestion on the railroads, 
particularly at and behind ports, became so great that war 
plants closed for lack of coal, fuel riots took place, goods spoiled 
on piers, and freight cars containing cargo needed for ships had 
to be lifted out of clogged yards by crane. This was due in 
large part to the facts that the railroads lacked any central 
agency among themselves (such as is now provided by the Car 
Service Division of the Association of American Railroads, which 





A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 








” 
? Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
Problem by the board created by Congress to make recom- 
mendations for legislation. 





Inc. 


OUR PLATFORM 
(THE LONG HAUL) 


Cordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

‘Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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arranges for pooling of freight cars and other equipment), and 
that there was little cooperation between carrier and shipper, 
goods being routed to ports without any assurance that ship 
space would be ready. After the government took the railroads 
over in December, 1917, conditions improved. But at no time 
were there so few prolonged congestions as at present. And at 
no time during the last war did such an immense volume of 
freight move westward as well as eastward across the country 
as today. 


Anyone who knew anything about the handling of 
railroad freight at the time of the first world war and 
has not lost his memory knows that, though there may 
have been shortcomings on the part of both carrier 
and shipper, the principal cause of the great freight 
congestion was the system of priorities for government 
freight, enforced without rhyme or reason. Anything 
for the government went ahead of anything else 
whether it was needed at once or not—and much of it 
was never needed, as a matter of fact. And one who 
says that, after the government took over the railroads, 
conditions improved, certainly is misinformed, or de- 
sires to give a false impression, or has lost his mind. 
After the government took over, conditions in this re- 
spect grew worse. It is everlastingly to the credit of 
those now in power that they have refrained from the 
system of priorities that made a mess of transportation 
in the former world war. 


As to expression of opinion by the O. W. I., con- 
sider the remark with respect to the proposal to limit 
the length of truck hauls, that, “if this were to be put 
through, it probably would be on a regional basis; 
there are plenty of terrains where long hauls can be 
made by truck alone.’”’ What does Elmer Davis or any 
young man employed by him to prepare this report 
know about this subject and to how much credit is his 
opinion entitled? As we understand the function of 
this office, it is to give facts and not to offer advice in 
matters that are being considered by experts. 


As to pure propaganda, that is furnished by the 
consideration the report gives to the labor situation. 
While, to be sure, it does admit some faults on the part 
of labor—just enough admission of this sort to make 
what it says sound fair—it says labor’s reaction “to 
the impact of war” is just about the same as that of 
other groups, and it pays high tribute to railroad labor 
and “‘its leaders.” A fair sample of its treatment of this 
subject from the well known New Deal angle is its naive 
admission that “rules that are wasteful of man power 
or transportation equipment have not been wholly 
eliminated.” We’ll say they have not! 


Altogether this report is a waste of money and 
effort. We publish what we have published from it 
only because we endeavor to give our readers full in- 
formation as to what everybody is doing in our field 
and not because we are thereby giving them any facts 
that they have not already had. We don’t expect edi- 
tors of miscellaneous news publications to be influenced 
by any such consideration, of course, and, therefore, 
especially when paper is rationed (a fact that the 
O. W. I. seems to have overlooked) and the remaining 
space is at such a premium with so much of importance 
happening, we imagine this O. W. I. essay will not con- 
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sume many columns in the public press. The good thing 
about that is that those who do not, therefore, rea 
about: it, will have lost nothing. 


MOTOR EMBARGO NOTICES 


Abstracts of notices of embargoes required to be filed } 
motor common carriers of property pursuant to an order of ¢} 
Commission, division 5, effective April 15 (see Traffic Wor} 
March 13, p. 582), will be issued by the Commission a 
published in the Daily Traffic World and the Weekly Tr 
Bulletin. As will be noted, some of the embargoes will py 
carry expiration dates, as such date is only required wh Tl 
known. 


TRANSPORTATION TAX RULINGS 


Supplement No. 5 to its circular dated November 9, 1 
suggesting a basis for obtaining uniformity in the application, 
the tax on transportation of property, has been issued by th 
finance, accounting, taxation and valuation department of { 
Association of American Railroads. The new _  supplemey 
among other things, directs attention to the fact that, whe 
goods are sold to the United States for export and the }j 
of lading shows that the shipment is consigned to the arm 
and navy officers designated to receive such goods, or to { 
War Shipping Administrator at the port of exportation, y 
temporary exemption certificate, Form 798, will be requir 
to be filed with the carrier and no certificate of exportati 
Form 799, will be necessary. 
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BARGE LINE TAX EXEMPTION constr 
Application of the transportation tax to amounts paid ‘pranct 

the Federal Barge Line, under provisions of the Doughton bil In 
H. R. 2502 (see Traffic World, April 17) would be effected iy, S. : 
the elimination of the words “or to” from section 620 of thiSanta 
revenue act of 1942 (section 3475(b) of the internal revengSuprer 
code). In its present form, that section reads as follows: an ext 


(b) Exemption of Government Transportation.—The tax impos section 
under this section shall not apply to amounts paid by or to the Unit yeuen 
States or any agency or instrumentality of the United States for tg Spur, 
transportation of property. In 
service 
owner: 
involv: 


The Doughton bill would amend that section to read: 


(b) Exemption of Government Transportation.—The tax impos§*'';, 
under this section shall not apply to amounts paid by the United Stag ¢T 
or any agency or instrumentality thereof for the transportation @Cconve! 
property or to amounts paid to the Post Office Department for sucation 
purpose. rent sit 


By its terms, the Doughton bill would become effecti ong 
“with respect to amounts paid on and after the first day of tMingyst 
first month which begins more than ten days after the dé#not re 
of the enactment of this act.” 
PROMPTNESS IN CLAIM PAYMENTS Wo 

Railroad members of the freight claim division, Associ 
tion of American Railroads, had before them for settlement the gr 
1942 a total of 3,570,489 freight claims, of which 3,198,075 wer Twit 
filed in the year, 79,127 were reopened and 293,287 were Carving b 
over, unsettled, from 1941. These figures compare with §;, Tw 
total of 3,064,615 in 1941, made up of 2,806,952 filed in th woo) 
year, 71,383 reopened, and 186,289 carried over from 14 and 
The increase in the number of new claims, 1942 over 1941, WA negot, 
13.9 per cent; in reopened claims, 10.8 per cent, and in clailfmomp 
carried over, 57.4 per cent. Figures were compiled by t Ir 
freight claim division. onable 
Of the 1942 total, 2,958,089 claims were paid and 307.M#woy , 
declined or withdrawn, leaving 304,519 claims unsettled at tifto py, 
close of the year. The ratio of claims disposed of to claillotho, 
received and reopened for the year was 99.7 per cent, as co! Ir 
pared with 96.3 per cent in 1941. imemb 
Of the claim settlements, 2,340,951, or 79.3 per cent WBratec 
settled within 30 days of receipt, as compared with 80.8 Pith 7, 
cent in 1941; 397,000, or 13.4 per cent, were settled in from, the 
30 to 90 days, as compared with 13.5 per cent in 1941, Mang ,. 
214,200 took more than 90 days for disposition, 7.3 per C&§Nortp, 
as compared with 5.7 per cent in 1941. The total amount Bite g. 
volved in claims in suspense at the end of 1942 was $3,9604iments 
which was 32.1 per cent higher than the $2,998,838 in suspel™§nor ¢, 
at the end of 1941. not lo 
uanti 
CONSOLIDATED CLASSIFICATION DOCKET reste 
Consolidated Classification Docket No. 96, covering he§found 
ings to be held at 101 Marietta St., Atlanta, Ga., May }§%4000 
Union Station, Chicago, May 20, and 143 Liberty St. N@lwin 
i 25, is included with the April 24 issue of the Tr@™§lt foy 
ulletin. 
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g. Cc. & S&S. F. Construction 


The Commission, by a report and order in Finance No. 
14176, Gulf, Colorado & Santa Fe Railway Co. et al. Construc- 
tim, has dismissed the application of the G. C. & S. F., and 
the Texas & Pacific, for authority to construct, own, and oper- 
ate a joint track in Dallas county, Tex., for want of jurisdiction. 
The report said that the applicants had applied for authority 
to construct, and operate over, a track “to extend eastwardly 
from the present terminus of the Hale-Cement branch line of 
the Santa Fe to serve the plant of the Dallas Tank & Welding 
Co... . near Dallas, approximately 5,100 feet. .. .” The pro- 
posed track to the Dallas Tank plant, it said, “would be con- 
i} nected with that carrier’s (T. & P.) main line by a crossover 
) the arn and yard lead track approximately 3,400 feet long.” 
| The applicants, the report said, had presented the jurisdic- 
tional question of wheather the proposed transaction contem- 
plated the construction of a spur or industrial track within the 
exceptions contained in the last sentence of paragraph 18, and 
in paragraph 22 of section 1 of the act, for which the Commis- 
sion’s prior approval would not be required, or whether such 
construction constituted an extension of the Hale-Cement 
branch for which a certificate must first be obtained. 

In Texas & Pacific Railway vs. Gulf, Etc. Railway, 270 
U. S. 266, the report said, the T. & P. endeavored to enjoin the 
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620 of tSanta Fe from constructing the Hale-Cement branch, and the 
nal revenSupreme court determined that .such construction constituted 
lows: an extension of the Santa Fe’s railroad within the meaning of 

. section 1(18) of the act, for which a certificate of public con- 
to the Uang venience and necessity was necessary, and defined the term 
‘tates for tm spur, industrial, team, switching or side track.” 

In the instant case, it said, the industry was entitled to 
service by the applicants, and that the joint construction, 
> read ownership and operation of the track into the plant would not 

— involve an invasion of the territory of one carrier by another, 
United pe or “create a situation which would present a question of public 
\sportation @convenience and necessity.” The report added that if the appli- 


nent for su™cation had been filed by either of the applicants alone, a differ- 
rent situation might exist, but that the joint nature of the pro- 
.)posed construction indicated, and the Commission so found, 
me effecti¥that the track into the Dallas Tank plant would constitute an 
st day of tif industrial spur for which the Commission’s prior authority was 
ter the di not required. 
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ion, Associ 
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A revision of rates of motor common carriers on wool, in 
the grease, from points in Minnesota and the Dakotas to the 
Twin Cities, chiefly to meet rail competition, has been author- 
uti ized by the Commission, division 2, in I. and S. M-1894, Wool 
pare with #t) Twin Cities from Minnesota Points, embracing MC C-297, 
filed in th@Wool, in the Grease, to Twin Cities from South Dakota Points, 
> from 14nd MC C-305, Wool—Aberdeen and Mobridge, S. D., to Min- 
ver 1941, W@nesota Points. The rates concerned motor common carrier 
und in clallfmembers of the Northwest (now the Middlewest) Tariff Bureau. 
piled by In I. and S. M-1894, the Commission found just and reas- 

gonable interstate commodity rates, minimum 3,000 pounds (as 
| and 307§#well as rates made 3.5 cents lower, which respondents intended 
settled at "Hto propose), from origins in Minnesota to the Twin Cities and 
of to ClallMother points in Minnesota, and discontinued the proceeding. 
cent, as CO} In MC C-297, an investigation proceeding as to rates of 

_Emembers of the bureau, the Commission found commodity 
er cent Wirates in less truckloads, from certain South Dakota points to 
with 808 Pith Twin Cities and points taking the same rates, unreasonable 
ttled in fio the extent applied on shipments of less than 3,000 pounds, 
in 1941, Mand rates on the same commodity, minimum 3,000 pounds, from 
7.3 per CliNorth Dakota points to the same destination not unlawful. From 
al amount Bthe South Dakota points it prescribed rates based on ship- 
as $3,9604iments weighing less than 3,000 pounds of not lower than 65 
8 in suspeBrer cent of first class, and rates on a minimum of 3,000 pounds, 
hott lower than rates presently maintained for application on 
quantities less than 3,000 pounds. In MC C-305, another in- 
Yestigation of rates of members of the bureau, the Commission 
found commodity rates on wool, in the grease, minimum 
4000 pounds, from Aberdeen and Mobridge, S. D., to the 
Twin Cities and certain other Minnesota points, unreasonable. 
wAlt found the 24,000-pound minimum unreasonable to the extent 
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it exceeded 12,000 pounds, and the rates under investigation 
unreasonably low to the extent they were lower than 36 and 
48 cents from the respective points. The prescribed rates are 
to be established on or before June 15. 


Dealing with the rates proposed in I. and S. M-1894, the 
Commission said: 


The proposed rates from the Minnesota origins to the Twin Cities 
are intended to apply in the nature of proportional rates on interstate 
traffic destined beyond the Twin Cities. There is no movement under 
joint motor rates from the origin territory to the east. The only rates 
presently available for application on this traffic between points in 
Minnesota are less-truckload rates on the basis of second class, and 
rates, minimum 6,000 pounds, equivalent generally to 67.5 per cent of 
first class. Since the rail and water carriers have not entered into 
joint-rate and through-route arrangements with the motor carriers, 
wool moving by motor to the Twin Cities destined to the east, moves 
on a combination of the motor rates to the Twin Cities and the joint 
rail-lake-rail rates beyond. For example, the joint rail-lake-rail rate 
from Ada, Minn., to Boston is $1.38. At present wool moving by motor 
carrier from Ada to the Twin Cities, intended for shipment to Boston, 
would be charged the motor rate of 67 cents, minimum 6,000 pounds, 
to the Twin Cities, and the rail-lake-rail rate of $1.08 beyond, or a com- 
bination rate of $1.75, which exceeds the rail-lake-rail rate from Ada 
by 37 cents. 

In order to meet the rail competition the respondents here propose 
rates from the origins in Minnesota to the Twin Cities constructed gen- 
erally on the basis of the difference in the spread between the rail-lake- 
rail rates from the primary origins to Boston, and those from the Twin 
Cities to Boston. The spread between the rail-lake-rail rate to Boston 
from Ada and that from the Twin Cities is 30 cents. To this the re- 
spondents have added 6.5 cents, which is equivalent to the concentration 
charge maintained by the rail carriers, and 10 cents to cover the rail 
charges for pick-up and delivery. The proposed rate from Ada to the 
Twin Cities on this basis is 46.5 cents, and the rates which respondents 
intended to propose from the other origins to the Twin Cities ranging 
up to 59.5 cents are constructed in the same manner. The rates actually 
published in the schedules under consideration, however, exceed the 
rates respondents intended to establish, generally by 3.5 cents, allegedly 
due to an error in publication. . . 


A question arises as to the method of applying the interstate rates 
herein approved from the Minnesota points to the Twin Cities. While 
intended to apply on traffic moving beyond these points by rail in inter- 
state or foreign commerce, some of the parties suggest that shippers 
would obtain the benefit of these rates on local traffic to the Twin Cities. 
Appropriate restrictions on the application of these rates should be 
established by the carriers, although it is realized that the enforcement 
thereof is not free from difficulty. It would appear that the most feasi- 
ble method of guarding against improper application of such rates would 
be for the carriers to assess the local intrastate rates on wool to the 
Twin Cities in the first instance, and, upon the presentation by the 
shippers of convincing evidence that the traffic has moved beyond the 
Twin Cities in interstate commerce, adjust the charges to the basis 
of the interstate rates. 





Union Barge Line Rights 


Because, it said, “it was the intention and agreement as 
between them (Union Barge Line and Coyle Lines) that nei- 
ther would do anything to prejudice the rights and privileges 
of the other under the law” while they were in doubt as to 
just what part III of the act required of them, the Commission 
has concluded that the publication of a tariff by Union naming 
joint rates, and the issuance of a division sheet, “were only to 
insure compliance, by all parties concerned, with the new law 
until its full intent could be determined.” It was not intended 
that such publication of the tariff, and issuance of the division 
sheet, it said, should change “the then existing mode of han- 
dling shipments or the relations between the carriers involved,” 
agreeing in this particular with the prior finding of division 4 
of the Commission. 

The aforementioned language was contained in the report 
of the Commission in W-104, Union Barge Line Corporation 
Applications for Certificate, Permit, and Exemptions. The 
Commission, on reargument, reversed the findings of division 4 
in the prior report, 250 I. C. C. 249, and corrected the cer- 
tificate to include continuance in operation in transportation 
on the Gulf intracoastal waterway, and on the Mississippi 
River between Cairo, Ill., and St. Louis, Mo. In the same 
report, the Commission removed the limitation of a minimum 
tonnage of 200 tons a shipment, and in all other respects 
affirmed the prior report. j 

The report said that Union turned its barges over to Coyle 
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Lines to be towed from the Coyle terminal in New Orleans 
to points on the Gulf intracoastal waterway. Coyle Lines, it 
said, asserted that the operation was performed in its own 
right, and denied the contention of Union that this transpor- 
tation on the intracoastal waterway in Union’s barges was 
transportation by Union, for which it was entitled to a certif- 
icate. Union argued that the towage by Coyle Lines was in- 
cidental to Union’s operations and came within the exemption 
provisions of section 303 (f) (2) of the act, the report said. 

Advertising of Union was offered as evidence of Union’s 
holding out to transport commodities generally as a common 
carrier on the Ohio and Mississippi Rivers and their tributaries, 
and on the Gulf intracoastal waterway, the report said. As to 
statements in the advertising referring to the fact that ‘‘con- 
necting services north of Cairo to Chicago and the Twin Cities, 
and west from New Orleans to Houston, Tex.,’”’ supplemented 
Union’s facilities, the report said that Union’s traffic manager 
testified that in using the term “connecting carriers” Union 
had no intention of indicating that another common carrier 
participated in the transportation in its own right. The report 
said that the words used clearly imported “a connecting car- 
rier relation, although the question here is whether all the 
facts when considered together establish that such was the 
relation between the parties.” 

While Coyle had never entered into any arrangement to 
furnish towage for a period of time, the report said that 
Coyle’s towing contract, used in connection with shipments in 
1939, referred to Coyle as the “contractor,” and provided that 
the service rested on the contract alone; that neither the con- 
tractor nor its boats or servants should be held, in any way, 
to common carrier liability; that the movement contemplated 
would be done at the sole risk of the tow and its cargo; that 
the masters and crews and employes of all boats and/or other 
equipment assisting the tow should remain the servants of the 
tow regardless of whether the tow assisted in the service in 
any way and irrespective of whether they were aboard the 
tow or in command of it. 

The facts which, the Commission said, stood out in its 
consideration of the case were: The transportation was under 
through rates fixed by Union without any agreement, negotia- 
tion, or consultation with Coyle as to their amount or their 
division, the charges made by Coyle being Coyle’s quoted 
charges which had been arrived at wholly without reference 
to the through rates; the contract of the shipper was with 
Union for the entire transportation, and Union was the only 
carrier known to the shipper, who looked only to Union for 
the through transportation; Union collected the freight charges 
for the entire transportation; Union supplied its own motive 
power for movement of the barges over certain of the water- 
ways, and contracted with Coyle for towage of the barges on 
the intracoastal waterway, as it had with Mississippi Valley 
Barge Line for towage north of Cairo. 


Pertinent to the provisions of section 303 (f) (2), the 
Commission said, was the holding of the Supreme Court in 
Missouri Pacific Railroad Co. vs. Reynolds-Davis Grocery Co., 
268 U. S. 366, where the court held that where the final carrier 
named in the bill of lading on a through interstate shipment 
employed a carrier not named in the bill nor participating in 
the joint rate, the first carrier was the delivering carrier and 
the second was merely its agent for the purpose of delivery. 
In the proceeding at issue, the report said, Coyle did not par- 
ticipate in the through rate and was not liable to the shipper 
for damage to or loss of the goods. The fact that it was per- 
forming a line-haul service instead of an intraterminal service 
did not, in the Commission’s opinion, under the circumstances 
of the case, “negative the possibility of an agency.” 


In removing the limitation in the original certificate as to 
the minimum of 200 tons for each shipment, the report said 
that such limitations were a part of the conditions applicable 
in connection with the rate or charge for the transportation 
and need not be considered in determining the scope of a 
carrier’s “grandfather” rights. 

Commissioner Mahaffie dissented in part. The disclaimer 
of common-carrier liability by Coyle under the towage con- 
tract, he said, was not inconsistent with a common-carrier 
statuts. Coyle held itself out to transport goods in barges 
other than its own, at restricted liability, for all who offered, 
he said, and that in doing so it devoted its towboats to public 
use and, by virtue of its occupation, was a common carrier. 
Except for the carrying of cargo insurance by Union, said he, 
the solicitation of the traffic, the quoting of through rates, the 
making of the contract of shipment with the shipper, were the 
same incidents as occurred when a railroad accepted a ship- 
ment for transportation under through rates to a point on 
another railroad without transfer of freight from car to car. 
That Coyle was a common carrier in its own right on the 
Gulf waterway, he said, was unquestioned, and that it was 
fair to presume that a common carrier did not intend to 
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relinquish its rights as a common carrier as to any traffic 
unless the facts disclosed a clear negation of such a presum 
tion. Concluding that Coyle received the traffic as a connect 
ing carrier, Commissioner Mahaffie said that Union had ae 
quired no “grandfather” rights on the Gulf intracoastal water! 
way by reason of this traffic, and that the applicant had lik, 
wise failed to establish “grandfather” rights on the Mississip 
River between Cairo and St. Louis. 

Commissioners Miller and Rogers, he said, joined in hj 
expression. 


Sainanemenemeneaans } of the ¢ 


Rail Storage Rates at Baltimore 


Voluntary provision by the Baltimore & Ohio, the Wester 
Maryland and the Canton Railroad of commercial storage anj 
handling of woodpulp, and the handling of sugar by subsidiary 
warehouse companies of two of the carriers named, at the por 
of Baltimore, at non-compensatory charges, resulted in conces. 
sions to the shippers served, and by granting such concession; 
the respondents named were guilty of unjust discrimination 
and of departing from their published tariffs, the full Commis. pe 
sion concluded in a report in No. 28420, Storage Practices of 


Railroads at North Atlantic Ports—Baltimore, Md. ag 
In its findings in the proceeding—one phase of a general under i 

investigation of north Atlantic port storage practices—the Com.| 

mission continued as follows: } on! 
An order will be entered requiring respondents Baltimore & Ohio! from Ba 


Western Maryland, and Canton Railroad to cease and desist from the! a period 
aforesaid unlawful practices. As the estimated costs of storage of) 
woodpulp on the piers of respondent Pennsylvania Railroad are greatly 
in excess of the charges of this respondent for such service, we shal! 
expect this respondent to revise its charges for this service to the same 
extent and at the same time as the charges of the other respondents for 
like services are revised pursuant to the order herein. 


The Canton Company, which performs on the piers which it sub- 
leases from its subsidiary the Canton Railroad storage and handling on 
sugar at less than cost, and on other commodities at rates less than 
those of its subsidiary, provides such warehousing services primarily 
for the benefit of its subsidiary, the Canton Railroad, and in effect acts 
as the alter ego of the railroad for this purpose. The Canton Railroad 
is the only railroad which serves the Canton Company warehouses, and 
the railroad violates the spirit, if not the letter, of sections 2 and 6(7) 
of the act in respect of sugar which the Canton Company stores ani 
handles at less than cost, and which is shipped in interstate commerce 
over that railroad and its connections. Prompt action therefore should 
be taken to revise the rates and charges for these services so as to 
bring them to a compensatory level. 
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The Commission made its cease and desist order effective 
July 20. 


It said the investigation of warehousing and storage rates, 
charges, rules, regulations and practices of railroads at north 
Atlantic ports other than New York had been instituted on its 
own motion, and that, because of “the magnitude of the pro 
ceeding” it had decided to investigate the situation at Balti- 
more first. It observed that the instant proceeding was an out- 
growth of Ex Parte 104, the general investigation into rail 
practices affecting operating revenues and expenses, and that 
part IV of Ex Parte 104 was directed to the warehousing and 
storage charges and practices of the railroads at the port of 
New York. The Commission noted that it had required the 
railroads to cease and desist from unlawful practices found to 
exist at New York and that that order had been sustained by 
the U. S. Supreme Court in Baltimroe & Ohio Railroad Co. V8} tung 
United States, 305 U. S. 507. storin, 


With reference to a motion by the Baltimore Association} the re 
of Commerce that the Commission defer consideration of and} servic 
decision on the Baltimore situation until it had investigated) sion f 
like matters at the other ports involved in the investigation) age a 
the Commission said: the st 

55 cer 

The course which we are here asked to pursue is essentially n0 T 
different from that urged by the Port of New York Authority with res 
respect to our investigation of the lawfulness of the warehousing b po} 
charges and practices at the Port of New York. ... We declined tof SY th 
follow that course there. . . It sai 

Our findings herein should enable respondents which serve the space 
other ports covered by the general investigation promptly to examine} domir 
their charges for warehousing or storage with the view of ascertaining 
whether such charges are sufficient, independently of freight rates, to 
reimburse them for the full cost of these services, and, if insufficient, 
to make necessary revision thereof. This proceeding will be continued 
with respect to storage practices at other north Atlantic ports. ..- 
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Ports named in the Commission’s order instituting this j 
investigation, in addition to Baltimore, are: Portland, Me. 
Boston, Mass., New London, Conn., Providence, R. I., Albany, 
N. Y., Philadelphia, Pa., Wilmington, Del., Camden and ren- 
ton, N. J., and Norfolk, Portsmouth and Newport News, Va 

“The warehousing and storage services to which this Ir 
vestigation is directed,” said the Commission in its report, “até 
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those of a voluntary character, or services beyond those re- 
quired of a common carrier in the transportation of property, 
as distinguished from storages incidental to transportation 
which the carrier assumes voluntarily where, for example, the 
consignee does not accept delivery of his shipments promptly.” 

Warehousing companies involved in the Baltimore phase 
of the investigation, according to the report, were: Camden 
Warehouses, Inc., a subsidiary of the Baltimore & Ohio; Balti- 
more Fidelity Warehouse Co., a subsidiary of the Western 
Maryland, and the Canton Co. of Baltimore, parent company 
of the Canton Railroad. The Commission said the Canton Co. 
was primarily a real estate company, but that it engaged in 
warehousing “to a limited extent.” The Commission said the 
respondent Baltimore railroads and their subsidiary or affili- 
ated companies provided about 85 per cent of the warehousing 
and storage facilities at Baltimore. It said the voluntary stor- 
age performed by the railroads was generally in buildings 
they also used as transportation facilities in the handling be- 
tween vessels and railroad cars of traffic transported without 
such storage. The subsidiary or affiliated companies, it added, 
performed their storage operations in some instances in some 
of the same buildings, which they leased from the parent or 
affiliated railroad, and in other instances in buildings not used 
for transportation purposes. Dealings with the storage rates 
under investigation, the Commission said: 


On import, intercoastal, or coastwise traffic which moves by rail 
from Baltimore, respondent Baltimore railroads provide in their tariffs 
a period of 5 days’ free time, except that they allow 15 days’ free time 
on woodpulp. The charges for storage after the free time, including 
handling, in or on railroad piers or warehouses, are 17 cents a net ton 
on woodpulp for the first 30 days, or fraction thereof, and 5.5 cents a 
net ton for each succeeding 10 days or fraction thereof; 5.5 cents per 
100 pounds on all other commodities, minimum 24,000 pounds, for the 
first 30 days, or fraction thereof, and 1.75 cents per 100 pounds for each 
succeeding 15 days or fraction thereof; and 9 cents per 100 pounds on 
all other commodities, minimum less than 24,000 pounds, for the first 
30 days, or fraction thereof, and 3.25 cents per 100 pounds for each 
succeeding 15 days or fraction thereof. In addition, respondent Canton 
Railroad provides storage charges of 22 cents and 28 cents per net ton 
on potash and nitrate of soda, respectively, for each 30-day period or 
fraction thereof. Respondents Western Maryland and Pennsylvania 
also maintain certain service or loading charges on lumber stored by 
them. On commodities which are not shipped by rail these respondents 
allow 48 hours’ free time and provide charges for storage beyond the 
free time, including handling, of 33 cents per net ton on woodpulp for 
each 30-day period or fraction thereof, and on other commodities charges 
corresponding with those on the same commodities when shipped by rail. 

The storage and handling charges of the railroad subsidiary or 
affillated companies are not shown in detail. The subsidiary warehouse 
companies maintain schedules of rates for the storage and handling of 
different commodities which they charge all storers alike, except that 
they may and do charge special rates on individual commodities where 
the nature or extent of the storage or handling service differs materially 
from the ordinarily performed under their regular rates. 


In its discussion of the compensatory or non-compensatory 
nature of the storage charges, the Commission noted that it 
had sent a questionnaire to each of the respondents requesting 
information about various cost items and certain other data, 
including ‘the total volume of goods stored in each such ware- 
house, building, pier or facility, separated by commodities, 
during the calendar year 1939, or if more readily available, 
...... for the 12-month period ended September 30, 1939. 
On the basis of a cost formula outlined in the report, and using 
the data supplied by the respondents in their questionnaire re- 
turns, the Commission found that in several instances the 
storing and handling costs of specified commodities exceeded 
the revenue received by the respondents for the warehousing 
service. For the Baltimore & Ohio, for example, the Commis- 
sion found that for the average days in storage the total stor- 
age and handling cost a net ton on woodpulp was $1.19 while 
the storage revenue a net ton based on storage accruals was 

cents. 

The Commission said the record did not bear out the 
respondents’ contention that their storage rates were controlled 

y the competition of independent warehouses at Baltimore. 
It said that, with about 85 per cent of the total warehousing 
space at that port, the respondents at Baltimore practically 
dominated the warehouse business there. 


_ Wide divergence shown in the costs of storing and han- 
dling miscellaneous commodities, named in the report, sug- 
gested a need for greater refinement in the classificaton or 
gstouping of those commodities, the Commission said. The effect 
of the present grouping was to require shippers of some com- 
modities to pay more than the reasonable cost of storing and 

dling so that shippers of other commodities might obtain 

Ose services at less than cost, it added. It advised the Balti- 
more railroads to make “a thorough study of their costs of 

dling miscellaneous commodities with a view to revising 
the charges on the individual commodities regularly offered 
for Storage so as to bring them to compensatory level.” 
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Commissioner Mahaffie, concurring in part, joined by Com- 
missioner Patterson, said he did not consider it a sound prin- 
ciple that a carrier service might not lawfully be afforded at 
less than the full cost including depreciation “in such situa- 
tions as those here reflected.” General application of the full 
cost theory would terminate many carrier services heretofore 
held essential, he said. 


WATER RIGHTS PURCHASE 

By a report in Finance No. 14121, Erie Sand & Gravel 
Co., Purchase, the Commission, division 4, has found the provi- 
sions of section 5 (2) of the interstate commerce act not ap- 
plicable to the purchase by the Erie Sand Steamship Co., of 
the vessel and operating rights of the Erie San & Gravel Co., 
and dismissed the application. The Erie Sand & Gravel Co., a 
water carrier subject to part III of the act, the report said, 
had pending, in W-349, an application for a permit as a con- 
tract carrier by water, and declared that nothing in this report 
was to be construed as in anywise affecting determination 
hereafter to be made by it with respect to the Erie Sand & 
Gravel Co.’s application for a permit, or the application of the 
applicant and the Erie Sand & Gravel Co. for transfer thereof. 
Substitution of Erie Sand Steamship Co., purchaser, in lieu 
of Erie Sand & Gravel Co., seller, as applicant for a permit or 
certificate to operate as a water carrier has been authorized 
by the Commission, division 4, by an order in W-349, Erie 
Sand Steamship Co. Substitution. The Commission stated in 
this order that it found that the substitution transaction was 
not subject to section 5 of the act and that the purchaser was 
fit, willing, and able properly to perform the proposed service. 


OFFICIAL AREA SCRAP IRON BASIS 


With Commissioner Miller dissenting, the Commission, 
division 3, in No. 28813, Summer & Co. vs. Erie et al., em- 
bracing Sub. 1, Same vs. Wheeling & Lake Erie et al., and 
Sub. 2, Same vs. New York Central, has found unreasonable 
rates charged on scrap iron or steel, in carloads, shipped be- 
tween July 8 and Nov. 24, 1941, from origins in Indiana and 
Michigan to destinations in Ohio, prescribed “reasonable rates” 
for the future, to be established on or before July 20, and 
awarded reparation of $525.48, with interest. 

Rates of $4.57 a long ton were charged from South Bend 
to Mansfield, $4.64 from Hastings to Massillon, and $3.96 from 
Lansing to Sandusky. The Commission found that these rates 
were unreasonable to the extent they exceeded $3.92, $4.23 
and $3.29 from and to the respective points, and that the 
assailed rates were and for the future would be unreasonable 
to the extent they exceeded or might exceed rates basd on 70 
per cent of the basic scale prescribed in Iron and Steel Ar- 
ticles, 155 I. C. C. 517. 

“The rates here assailed were and are below sixth class, 
and the record is replete with evidence showing their reason- 
ableness,” said Commissioner Miller, in his dissent. “The re- 
port gives no consideration to this evidence but, like some of 
the prior decisions on which it relies, condemns the assailed 
rates simply because they exceeded or exceed the so-called 70 
per cent basis. Thus, the long-established sixth-class basis of 
rates on this important traffic throughout official territory has 
been, and is being, effectively supplanted by another basis, the 
reasonableness of which has never been determined by an 
appropriate proceeding dealing with the rates throughout the 
entire territory and in which all interested shippers and car- 
riers would have had an opportuntiy to be heard. I submit 
that the basis here approved is without proper support.” 


DUPLICATE MOTOR RIGHTS SALE 

Purchase by the Public Service Interstate Transportation 
Co., of Newark, N. J., controlled by the Public Service Cor- 
poration of New Jersey, a holding company, of duplicate motor 
passenger rights in New Jersey and Pennsylvania and certain 
properties of two motor carriers, said to have sustained losses 
from their operations, has been approved by the Commission, 
division 4, in two reports, one in MC F-2067, Public Service 
Interstate Transportation Co., Purchase, Jersey Central Trans- 
portation Co., the other in MC F-1964, Public Service Interstate 
Transportation Co., Purchase, G. R. Wood Transportation 
Co., Inc. 

The first mentioned report covers operations between 
Lakewood and Barnegat, N. J., 25 miles, duplicating part of 
the applicant’s route between New York City and Atlantic 
City, N. J. Jersey Central, a whoily-controlled subsidiary of 
the Central Railroad Co. of New Jersey, according to the report, 
proposed to dispose of operations over this route which were 
instituted to take the place of certain passenger trains of the 
railroad which formerly operated between the two points, on 
th ground that for the last six years it had sustained losses 
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of approximately $2,500 a year from the operation. Its aban- 
donment, the report said, appeared imminent. 

The second report covers operations between Moorestown, 
N. J., and Philadelphia, Pa., 15 miles, such route being entirely 
duplicated by applicant’s route, the property, including 10 
motorbusses, involving a purchase price of $50,000. Operations 
of applicant and Wood over this route were competitive, said 
the report, adding that the operations of both were and had 
been conducted at a loss. 

Under the unification, the report said, the duplicating 
schedules would be consolidated to eliminate wasteful trans- 
portation and to obtain more efficient use of equipment. Pas- 
sengers would be afforded improved services. 

Disenting in both reports, Commissioner Mahaffie said he 
would deny the applications for reasons stated by him in MC 
F-1936, Refiners Transport & Terminal Corporation, Purchase, 
Marshall Transport Co., and W. C. Marshall, decided April 5. 


M. P. REORGANIZATION 


By a supplemental report and order in Finance No. 9918, 
Missouri Pacific Railroad Co. Reorganization, the Commission, 
division 4, on application, has modified its report and order of 
Sept. 29, 1938, 230 I. C. C. 5, conditionally authorizing G. H. 
Walker, Alexander Berger, Willard V. King, B. A. Tompkins, 
and George E Warren, as a protective committee for holders 
of first-mortgage bonds and income-mortgage bonds of the New 
Orleans, Texas & Mexico Railway Co., to solicit authorizations 
and deposits. The modification extends the deposit agreement 
from April 25, 1943, to April 25, 1948, and authorizes the com- 
mittee to continue to act under the deposit agreement, as 
amended, and to represent holders of the bonds in any receiver- 
ship proceedings which may follow any dismissal of the pending 
reorganization proceedings prior to the consummation of a 
reorganization of the New Orleans, Texas & Mexico and its 
affiliated interests, and to solicit proxies for this purpose. 


F. E. C. REORGANIZATION FEES 


Out of claims totaling $382,964.65, the Commission, divi- 
sion 4, in Finance No. 13170, Florida East Coast Railway Co., 
Reorganization, has fixed maximum limits of final allowances 
of compensation for services rendered and reimbursement for 
expense incurred, generally to Oct. 1, 1942, by parties in inter- 
est, in connection with the reorganization proceedings and plan. 
Amounts claimed and maxima fixed as to some of the larger 
claimants were shown as follows: Deposit committee for first 
and refunding mortgage bonds, $39,058.08 claimed, $14,714 
fixed; Davis Polk Wardwell and Kiendl, counsel to the deposit 
committee, $109,482.99 claimed, and $45,899 fixed; J. P. Morgan 
& Co., depository for the deposit committee, $41,510.02 claimed, 
and $12,493 fixed; Fleming, Jones, Scott & Botts, counsel to 
the institutional group for first mortgage bonds, $44,842.79 
claimed and $21,600 fixed; and McIlvaine & Milam, counsel to 
the independent protective committee, first mortgage bonds, 
$51,362.63 claimed and $9,497 fixed. 


Railroad Abandonments 


The Public Service Commission of New York State, and 
the city of Yonkers, N. Y., have petitioned the Commission 
separately for rehearing and reconsideration, and for suspen- 
sion or vacation of the Commission’s order, in Finance No. 
13914, which permitted the N. Y. C. to abandon a line of rail- 
road running between Van Cortlandt Park Junction, New York 
City, Bronx county, and Getty Square, Yonkers, Westchester 
county, N. Y. The city of Yonkers said that the Commission 
erred in permitting abandonment of this portion of electrically- 
operated line by the prosperous railroad company. Attached 
to its petition was a sworn statement from an assessment offi- 
cial of Yonkers to the effect that the city would reduce the 
assessment value of the land proposed to be abandoned by 
$224,000, if the N. Y. C. argeed to continue operation of the line. 
The reduction would amount to $8,772.76 in taxes to be paid 
in 1944, said the petition. The state commission said it joined 
in the petition filed by the city of Yonkers, and also in one 
which, it said, was being filed by counsel for a committee of 
Yonkers commuters. 

The Commission, division 4, by a report and certificate in 
Finance No. 14127, Wilmington, Brunswick & Southern Rail- 
road Co. Receiver Abandonment, has permitted abandonment 
as to interstate and foreign commerce, by H. F. Middleton, 
receiver of the W. B. & S., of the entire line of railroad in 
Brunswick county, N. C., extending from Navassa to Southport, 
N. C., 30.2 miles. 

The Commission, by Commissioner Porter, has issued an 
order extending for 30 days to May 29, 1943, the effective date 
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of the certificate issued in Finance No. 13914, New York Cep. 
tral Railrgad Co. Abandonment. 

By a’ report and order in Finance No. 13909, Yazoo @ 
Mississippi Valley Railroad Co. Abandonment, the Commission 
division 5, has denied the application of the Y. & M. V. for 
permission to abandon a branch line of railroad extending 
from a point near Ethel, to Clinton, in East Feliciana parish 
La., 8.34 miles. The report said the record was not convincing 
that continued operation of the branch would impose an undue! 
burden on the applicant, or on interstate commerce. From 
1937 to and including 1941, it said, operations resulted in an 
average annual deficit of only $980, and that there was reason 
to believe that the lumber and pulpwood industries in the 
tributary territory might produce sufficient traffic to warrant 
continued operation of the branch. They should be given an 


opportunity to demonstrate their ability to provide such traffic! 


within a reasonable time, it said, and denied the application 
without prejudice to its renewal at the expiration of one year 
from the date of the order. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Fresh and Preserved Meats 

I. and S. No. 5153, Fresh and Preserved Meats, Kansas 
City to Arkansas. Proposed reduced rates on fresh meats and 
packing-house products, in straight or mixed carloads, from 
Kansas City, Mo.-Kan., to Fort Smith, Jonesboro, Blytheville, 
Little Rock, Pine Bluff, and Camp Joseph T. Robinson, Ark, 
and points intermediate thereto on direct routes, just and rea- 
sonable and not otherwise unlawful; proposed rates to inter- 
mediate points on circuitous routes unreasonably low and 
unduly prejudicial. Suspended schedules canceled, without 
prejudice to the filing of new schedules in conformity with 
findings in the prior report, 251 I. C. C. 553. By schedules, 
filed to become effective Oct. 7, 1942, and later, respondent 
railroads proposed to reduce rates on fresh meats and packing- 
house products, in straight or mixed carload. The schedules 
were suspended until May 7, 1943, on protest of George A. 
Hormel & Co., Rath Packing Co., and John Morrell & Co. The 
report said that the Commission had concluded in the prior 
report that truck competition warranted modification of the 


original report to permit establishment of reduced rates from’! 


Kansas City, without corresponding reductions from _ other 
western trunk-line packing points. Commissioner Patterson 
dissented, saying that, as the majority did not define what 
they considered a direct route or a circuitous route, the result 
was that rates to intermediate points on the three-line route 


to Pine Bluff were found reasonable, but to intermediate points | 


on the Missouri Pacific, even though less distant, they were 
found unreasonably low, the single-line route of the Missouri 
Pacific being 1.4 per cent circuitous. He said he would find 


that routes not more than 10 per cent circuitous were reason- | 


ably direct routes. 
Woolen Blankets 


No. 28867, Lima Woolen Mills Co. vs Erie Railroad Co. 
et al. By the Commission. Report written by Commissioner 
Miller. Any-quantity rating on woolen blankets, in bales or 
boxes, in the major classification territories, found not unreas- 
onable or otherwise unlawful, and complaint dismissed. The 
report said the complainant had asked the Commission to 
prescribe for the future a lawful carload rating to encourage 
a carload movement. After quoting defendants to the effect 
that carload shipments were of a temporary nature, because 
certain of the blanket mills mere working exclusively on gov- 
ernment contracts, and that defendants’ records indicated that 
80 per cent of the mills failed to show a regular carload move- 
ment of blankets to “commercial” firms, the report said it must 
not be overlooked that the assailed first-class rating had been 
maintained for over 55 years. It had been unsuccessfully chal- 
lenged, it said, in connection with shipments of horse blankets 
having a much lower value than that of the blankets involved 
in the shipments in the instant proceding. These circumstances, 
it said, together with the fact that a single manufacturer, 
without the support of other manufacturers of the same prod- 
uct, was attempting to obtain a country-wide reduction in 4 
classification rating “upon a record that is lacking in many 
essential details,” were far from convincing that the first-class 
any-quantity rating was higher than maximum reasonable. 


Cement 


No. 28755, Colorado Portland Cement Co. vs. Apache Rail- 
way Co. et al. By division 3. Dismissed. Carload rates and 
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minimum weight on cement, in packages or in bulk, from 
Portland, Colo., to destinations in Arizona, not shown to have 


| peen or to be unreasonable, or otherwise unlawful, and defend- 


ants’ failure to make an allowance for dunnage on the same 
traffic, when shipped in bulk, not shown to have been or to be 
unreasonable, or otherwise unlawful. 


Metal Signs 


MC C-220, Electrical Products Corporation vs. Consolidated 
Copperstate Lines. By division 3. Dismissed. Four-times- 
first-class rate of $5.64 a hundred pounds charged on shipment 
consisting of metal sign faces, metal signs, tools, neon tubes, 
and glass, in separate packages, forwarded June 4, 1938, from 
Los Angeles, Calif., to Las Vegas, Nev., applicable except as 
to the tools, which were overcharged. The report said a second- 
class rate of $1.21 applied on the tools. Applicable rates were 
found not to have been unreasonable. The primary question, 
according to the report, was whether the various items consti- 
tuted the parts and pieces of a complete article, that is, a neon 
electric sign, as contemplated by Rule 16 of the National Motor 
Freight Classification (Agent Jackson’s MF-I. C. C. No. 5, 
effective March 30, 1938). The Commission held that the 
various packages, except the tools, together constituted a 
complete article, the second-class rating on tools being pro- 
vided under the commodity description of “mechanic’s hand 
tools.” 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC F-2070, J. N. Youngblood, Fletcher, N. C., Purchase, 
S. N. Youngblood. Authorizes purchase by the former, dba 
J. N. Youngblood Truck Lines, of operating rights of the latter, 
dba Y. & Y. Truck Line, of Fletcher. The report said the 
acquisition would eliminate duplicate terminals, effect addi- 
tional economies, enable greater utilization of equipment and 
reduce empty mileage in consonance with orders of the O. D. T. 

MC 54944, Mrs. L. M. Luter, Meridian, Miss., application 
for registration. Application denied on a finding that applicant 
did not come within the second proviso of section 206(a) of the 
act. The report said that the operations of the applicant, and 
those of her husband, who controlled Gulf States Motor Ex- 
press, Inc., were being conducted as a single business and under 
an effective common control and management, and that appli- 
cant was not engaged in operation solely within a single state. 

MC 86692, Sub. 1, Phillips Transport Co., Inc., Cambridge, 
Md., extension. Permit granted on reconsideration. Canned 
foods and, in connection therewith, equipment, materials, and 
supplies used in the conduct of the food-canning business, 
between Denton, Eldorado, New Bridge, Williby, Church Creek, 
and Cordova, Md., and Townsend, Del., on the one hand, and 
points in Mass. Conn., R. I., a designated area of Pa., N. Y., 
N. J.. Md., Del., Va., N. C., and D. C., on the other; between 
Cambridge, Vienna, and Williston, Md., and Oak Grove, Laurel, 
and Newark, Del., on the one hand, and points in D. C., on the 
other; and pea viners, between points in a described area of 
Pa., all of Del., a described area in Md., and Northampton and 
Accomac counties, Va. 

*MC 171, Cohoes Trucking Co., Inc., Cohoes, N. Y., com- 
mon carrier, embracing MC 20492, Sub. 7, F. S. George & Son, 
Inc., extension, which is the number and title assigned to the 
title application after the purchase since the hearing therein 
by F. S. George & Son, Inc., of operating rights covered thereby 
pursuant to MC FC-17048. Certificate granted .Continuance of 
operation, specified commodities, between specified points and 
territories in N. Y., Conn., R. I., Mass., and N. J. 

*MC 93922, Sub. 2, Roy May, Elmer, N. J., extension. 
Certificate denied. Fertilizer, fertilizer materials and com- 
pounds, animal and poultry feed, and feed materials and 
fungicides and insecticides from Philadelphia, Pa., to addi- 
tional points in N. J. 

_ *MC 2900, Sub. 3, Great Southern Trucking Co., Jackson- 
ville, Fla., common carrier, embracing Sub. 21, Same, exten- 
sion. Certificate granted in MC 2900, Sub. 3, as to continuance 
of operations, general commodities, with exceptions, between 

me, Ga., and Birmingham, Ala., and between Hendersonville, 
N.C, and Greenville, S. C. Application in MC 2900, Sub. 21 
a to operations not included in MC 2900, Sub. 3, denied. 

_ *MC 3062, Sub. 1, L. A. Tucker Truck Lines, Inc., Cape 
Girardeau, Mo., extension. Certificate granted. General com- 
Modities, with exceptions, serving points in Mo., within the 
area defined in St. Louis, Mo.- East St. Louis, Ill., commercial 

zone, 1 M. C. C. 656, except St. Louis and Luxemburg, as 
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intermediate or off-route points in connection with applicant’s 
presently authorized regular route operations. 

MC 45105, Sub. 1, Bell Motor Freight, Inc., Kalamazoo, 
Mich., extension. On reconsideration, findings in prior reports, 
30 M. C. C. 807, and 41 M. C. C. 127, modified, and certificate 
granted as to paper and allied commodities between points in 
specified portions of Mich., and Ind. 

*MC 45735, Sub. 2, Seneca Lines, Inc., Elmira, N. Y., ex- 
tension. Certificate granted. Specified commodities, between 
Garwood and Jersey City, N. J. 

; *MC 46074, Sub. 1, A. I. Scott, Montgomery, N. Y., exten- 
sion. On reconsideration, findings in prior report, decided Sept. 
4, 1942, modified, and certificate granted as to extension of 
operation, livestock, other than ordinary livestock, and in the 
same vehicle with livestock, mascots, personal effects of attend- 
ance, trainers and exhibitors, and supplies and equipment used 
in the care and exhibition of such livestock, between points 
in Me., Mass., N. Y., N. J., Pa., Md., Del., Va., N. C., S. C, 
Ga., Fla., Ky., O., and Ind. 

*MC 59468, Sub. 35, H. E. English, Dallas, Tex., extension. 
Certificate denied. General commodities, with exceptions, be- 
tween Dallas and Gladewater, Tex. 

*MC 60290, Jocie Motor Lines, Inc., Charlotte, N. C., com- 
mon carrier. Certificate granted as to continuance of opera- 
tion, general commodities, with exceptions, between points in 
N. C., and S. C., and between points in the Carolinas, on the 
- hand, and Atlanta, Augusta, and Savannah, Ga., on the 
other. 

*MC 72923, Sub. 1, Interstate Truck Service, Inc., Wheel- 
ing, W. Va., extension. Certificate denied. General commodities, 
with exceptions, in W. Va., O., Ind., Ky., N. Y., Pa., N. J., N. Y., 
Del., Md., Va., and D. C. 

*MC 89705, Sub. 2, Midwest Petroleum Carriers, Inc., 
Fort Wayne, Ind., extension. Permit denied. Petroleum prod- 
ucts, in bulk, in tank trucks, from Covington, Ky., and points 
in Mich., and O., to specified points in Ind. 

*MC 102538, Sub. 1, W. E. Penley, Bristol, Va., extension. 
Certificate denied. Passengers and their baggage between 
Blountville and Kingsport, Tenn., and between Bristol, Va.- 
Tenn., and T. V. A. South Holston Dam, Tenn. 

*MC 103733, Joseph M. Palmer and John A. Palmer, Mech- 
anicsville, N. Y., common carrier. On finding applicant’s opera- 
tion to be that of contract carrier, permit granted as to whey 
from Greenfield and Mechanicsville, N. Y., to points in Mass., 
N. J., N. Y., and Pa. 

MC 340, J. L. Querner, San Antonio, Tex., common carrier. 
On reconsideration, findings in prior report, 27 M. C. C. 645, 
modified, and certificate granted as to continuance of opera- 
tions, general and specified commodities from and to specified 
points in Tex., Mo., Ill., and O. 

MC F-2024, Sheridan & Duncan, Inc., New York, N. Y., 
Purchase, F. J. Martin, Inc. Authorizes purchase by the for- 
mer of operating right of the later, of Maplewood, N. J., 
subject to conditions. 


COMMISSION ORDERS 


MC F-1909, Robert E. Sullivan, purchase, Service Freight Line, Inc. 
Petition of Motor Carriers Central Freight Association for leave to in- 
tervene and reconsideration denied. 

MC F-1973, Leonard J. Russell (Effie May Russell, Executrix), lease, 
E. S. Kranz. Petition of protestant, J. G. Grau, dba Live Wire Trans- 
fer Lines, for rehearing and reconsideration in matter of decision by 
division 4, of December 31, 1942, denied. 

MC C-360, Minimum class rate restrictions, central and eastern 
states. Motion of Middle Atlantic States Motor Carrier Conference, 
Inc., and Eastern-Central Motor Carriers Association for discontinuance 
of proceeding overruled. 

MC 29957 Sub. 18, Tri-State Transit Company of Louisiana, Inc., 
extension, Memphis, Jackson. Reopened for further hearing. 

No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & Southern 
et al. Order of December 22, 1942, further modified to become effective 
June 22, 

No. 28498, Ethyl Gasoline Corporation vs. Canadian National et al. 
Reopened for reconsideration and assigned for oral argument at such 
time and place as Commission may hereafter direct. 

W-79, Harry A. Killian, contract carrier application. 
of denial order of March 5, postponed to May 12. 

W-364, Charles Zubik, common carrier application. Effective date 
of certificate and order of January 28, postponed to May 15. 

W-630, A. L. Mechling Barge Line, common carrier application. 
Petition of western trunk line rail carriers, protestants, for further 
consideration denied. 

Fourth Section Application 20082, Scrap iron and steel from Mon- 
tana to Omaha and Kansas City groups. Petition filed by L. E. Kipp, 
— for applicants, for modification of fourth-section order 14840 
denied. 

W-284, James McGeeney Co., contract carrier application; W-816, 
O’Brien Brothers, Inc., contract carrier application and W-703, O’Brien 
Brothers Co., Inc., contract carrier application. Effective date of per- 
mits and orders of December 8, 1942, in W-284, and December 16, 1942 
in W-703 and W-816, further postponed to May 15. 
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W-498, John I. Hay, contract carrier application. Effective date 
of certificate and order of October 6, 1942, further postponed to May 15. 

1. & S. No. 4374, class rates between Kentucky and western trunk 
line points. Order of October 26, 1940, further modified to become 
effective July 6, on not less than one day’s notice, instead of May 4. 

1. & S. No. 4815, wrought pipe to the southwest. Petition of west- 
ern rail lines, respondents, for rehearing or reconsideration denied. 

1. & S. No. 5133, elimination of New York, New Haven & Hartford 
pier stations; and |. & S. No. 5132, loading, unloading freight at Rhode 
Island piers. Order of March 15 modified to become effective May 22, 
on not less than one day’s notice, instead of April 23. 

MC 30653, Joseph L. Zaccardo, common carrier application. Re- 
opened for further hearing. Recommended order which became effec- 
tive as order of Commission November 5, 1942, and order of Commis- 
sion, division 5, of November 5, 1942, denying application vacated. 

No. 28705, Buchman Manufacturing Co. vs. P. R. R. Petition of 
complainant for reconsideration denied. 

No. 28753, Merchant Shippers Association, Inc., vs. A. T. & S. F. 
et al. Complaint dismissed. 

No. 28809, Weber-Bunke-Lange Coal Co. et al. vs. C. of N. J. et al. 
Complaint dismissed. 


No. 28884, Reliance Steel Products Co. vs. P. R. R. et al. Com- 
plaint dismissed. 
W-344, Hyer Towing Co., contract carrier application. Effective 


date of certificate and order of February 11 postponed to May 15. 

W-773, Columbia Transportation Co., contract carrier application. 
Effective date of certificate and order of March 22 postponed to August 
25. 

MC F-2141, Clipper City Transit Co., purchase, Ziffrin Truck Lines, 
Inc. Application under section 210a(b) requesting approval of tem- 
porary operation by Clipper City Transit Co., Manitowoc, Wis., of 
certain properties of Ziffrin Truck Lines, Inc., Indianapolis, Ind., de- 
nied. 

W-313, Coal City Towing Co., contract carrier application. Petitions 
of American Barge Line Co. for hearing and leave to ifttervene, for 
vacation pendente lite of findings and orders, and for revised findings 
and orders conforming to evidence to be hereinafter adduced, of Missis- 
sippi Valley Barge Line Co. and Campbell Transportation Co. for formal 
hearing and leave to intervene, and of Union Barge Line Corporation 
for leave to intervene, and reopening, hearing, and modification of 
report and order denied. 

Ww-844, L. N. Boudreaux, contract carrier application. Petitions of 
DeBardeleben Coal Corporation, dba Coyle Lines, for leave to inter- 
vene and formal hearing and reconsideration, and of River Terminals 
Corporation for leave to intervene, and hearing and reconsideration or 
oral argument denied. 





UNCONTESTED FINANCE CASES 


Seventh Supplemental Order in F. D. No. 7701, Kentucky & Indiana 
Terminal Railroad Co. Bonds, extending to Dec. 31, 1944, the time 
within which the Kentucky & Indiana Terminal Railroad Co. may 
pledge and repledge all or any part of $511,000 of its first mortgage 
4% per cent gold bonds as collateral security for any note or notes 
which it may issue within the limitations of section 20a(9) of the act. 
Approved. 

Report and order in F. D. No. 14157, Atlanta & St. Andrews Bay 
Railway Co. Notes, granting authority to issue not exceeding $500,000 
face amount, of unsecured and unendorsed promissory notes, to be de- 
livered at par to the Citizens & Southern National Bank of Atlanta, Ga., 
and the proceeds used for the purpose set forth therein; and dis- 
missed that part of the application requesting authority to borrow not 
exceeding $500,000. Approved. ¥ 

Report and certificate in F. D. No. 14132, Wabash Railroad Co. 
Acquisition, authorizing acquisition by the Wabash Railroad Co. of the 
Wabash-St. Charles Bridge Co. in St. Louis and St. Charles counties, 
Mo. Approved. 

Report and order in F. D. No. 14159, Northern Pacific Railway 
Co. Notes, granting authority to issue two promissory notes in the 
aggregate face amount of not exceeding $5,400,906.16, in evidence of, 
but not in payment for, the unpaid principal on certain equipment 
contracts. Approved. 

Report and order in F. D. No. 13962, Tennessee Central Railway 
Co, bonds, granting authority to issue not exceeding $260,000 of 4 per 
cent first-mortgage bonds, Series A, to reimburse applicant’s treasury 
in part for expenditures made for additions and betterments, such 
bonds to be pledged and repledged from time to time as collateral 
security for any note or notes which may be issued by it under the 
provisions of section 20a(9) of the interstate commerce act. Approved. 


FINANCE APPLICATIONS 

MC F-2169. Johnson Storage & Distributing Co., Inc., Fort Worth, 
Tex., asks authority to purchase operating rights of W. B. Ballew, dba 
W. B. Ballew and Sons, Gainesville, Tex. 

MC F-2170, Square Deal Cartage Co., of Detroit, Mich., asks au- 
thority to lease certain operating rights of John P. Fleming, dba John 
P. Fleming Driveaway Service, also of Detroit. 

MC F-2171, Alamo Freight Lines, Inc., of San Antonio, Tex., ask 
authority to lease all operating rights of J. S. Ponton, dba Ponton 
Truck Line, of Kimble, Tex., and temporarily to’ operate. 

Finance No. 14158, Great Northern Railway Co. asks authority for 
the acquisition of trackage rights over the Point Defiance Line of the 
Northern Pacific Railway Co., between Tacoma and Tenino Junction, 
in Pierce and Thurston counties, Wash., approximately 43.5 miles, for 
the purpose of running passenger and freight trains over the Point 
Defiance Line as a bridge connecting with the Northern Pacific’s line 
jointly used by the Northern Pacific and the Great Northern between 
Tenino Junction and Vancouver, Wash. The applicant said that ac- 
quisition of the trackage rights would eliminate operation over heavily- 
traveled highway grade crossings, delays to its trains, and discomfort 
to passengers resulting from use of helper engines. 
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Finance No. 14183. Gulf, Mobile & Ohio Railroad Co. asks authority 
to issue five promissory notes, aggregating $680,062.39, in evidence of 
but not in payment for, unpaid principal on equipment contracts. | 
Three notes are to be issued to the National Commercial Bank & Trg 
Co., Albany, N. Y., one for $179,933.32, and two, each for $72,940.14 
One note for $186,240.91 is to be issued to the Marine Midland Try 
Co. of New York, and another for $168,007.88 is to be issued to the 
New York Trust Co. The aforementioned banks are holders of lease 
contracts. The notes are to beer interest at 2 per cent. Payments 
are to be made monthly, the first on May 5, 1943, and the last on May 
5, 1949. Pointing out that it computed its credit under the exces, 
profits tax law on the invested capital basis, applicant said the pur. 
pose of the note issued was to remove any possible doubt whether the 
lease contracts were such evidence of invested or borrowed capital 
represented as is prescribed by the excess profits tax law, and make 
certain a substantial net saving in 1943 and in any subsequent yea; 
in which applicant might be subject to excess profits taxes. ; 

Finance No. 14184. Louisiana & Arkansas Railway Co. asks ay. 
thority to issue $805,583.21 of promissory notes to the Mississippi Val.’ 
ley Trust Co., of St. Louis, Mo., in evidence of, but not in paymen 
for, unpaid principal on equipment contracts. Applicant said it com. 
puted its exemption under the existing excess profits tax law on th. 
invested capital basis, and that it was estimated that in 1943 the! 
inclusion of ‘‘such indebtedness’’ in borrowed capital would result jp 
a substantial saving to applicant, and that there would be substanti;) 
savings in any subsequent year in which it was subject to exces;| 
profits taxes. 

MC F-2172. Charles Iles and Harold McKinney, dba Iowa Film 
Delivery, Des Moines, Ia., asks authority to purchase Film Trans. 
portation Co., Polk, Ia. 

MC F-2173. Pattison & Bowns, Inc., of New York, N. Y., a whole 
sale distributor of coal, and the Pittston Co., of Hoboken, N. J., ; 
holding company, jointly ask authority to acquire control of John J, 
Casale, Inc., of New York, N. Y., through ownership of capital stock, 

MC F-2174. P. B. Mutrie Motor Transportation, Inc., Boston, Mass, 
asks authority to purchase operating rights of Pioneer Trucking Cor! 
poration, New York, N. Y., and temporarily to operate. 


MOTOR FINANCE CASES 

MC F-2141, Clipper City Transit Co., purchase—Ziffrin Truck Lines, 
Inc. Application for authority under section 210a(b) of Clipper City 
Transit Co. of Manitowoc, Wis., for temporary operation of a portion 
of the motor-carrier rights of Ziffrin Truck Lines, Inc., of Indianapolis, 
Ind., denied. 

MC F-2147, Service Transportation Co., purchase—Ruzila’s Express 
Service, Inc. Application for authority under section 210a(b) of Service 
Transportation Co. of Secaucus, N. J., for temporary operation of a 
portion of the motor-carrier rights of Ruzila’s Express Service, Inc, 
of Passaic, N. J., granted, with condition. 

MC F-2003, Summit Fast Freight, Inc., purchase—Albert E. Schaw- 
lem. Purchase by Summit Fast Freight, Inc., of Akron, Ohio, of 
operating rights of Albert E. Schawlem, doing business as A. E 
Schawlem Transportation Co., of Canton, Ohio, approved and av! 
thorized, subject to condition. 

MC F-2011, Moss Patterson, control—Southwestern Motor Carriers 
Corp. Control through management by Moss Patterson, of Oklahoma 
City, Okla., of the properties of Southwestern Motor Carriers Corp., 
also of Oklahoma City, approved and authorized. 

MC F-2074, Arrowhead Freight Lines, Ltd., Purchase, C. I. Gall 
acher et al. Purchase by Arrowhead Freight Lines, Ltd., of Los 
Angeles, Calif., of operating rights and property of C. I. Gallacher 
Sig Bydman, and Fred Osterlch, partners, dba Tri-State Motor Ways 
of Salt Lake City, Utah, approved and authorized, subject to condi- 
tion. 

MC F-1881, H. A. Austin, Purchase, Arthur Goforth (H. T. Goforth, 
administrator). Purchase by Service Storage & Transfer Co., Inc. 
of Bluefield, W. Va., of the operating rights of Arthur Goforth, dba 
Goforth Freight Lines (H. T. Goforth, administrator), also of Blue | 
field, approved and authorized, subject to condition. 


PETITIONS FOR REHEARING, ETC. | 

MC F-1936, Refiners Transport & Terminal Corporation, purchase, | 
Marshall Transport Co., Inc., and Warren C. Marshall. Coastal Tank | 
Lines, Inc., and other motor carriers of petroleum products in tank 
trucks, protestants, ask reconsideration by entire Commission of 
majority report and order of Division 4, decided April 5. 

No. 28215, Valley Steel Products Co. et al. vs. A. T. & S. F. et al. 
Defendants ask reopening and reconsideration and postponement of 
effective date of order. 

W-32, Martin Marine Transportation Co., contract carrier applica 
tion. Martin Marine Transportation Co., asks postponement of effec 
tive date of certificate and order of February 25. 

MC F-2164, L. C. L. Transit Co., purchase, Noble Transit Co. 
Joseph Pomprowitz, dba L. C. L. Transit Co., asks authority tempo 
rarily to operate motor-carrier properties of John F. Noble, dba Noble 
Transit Co. 

No. 28946, Roanoke-Webster Brick Co., Inc., et al. vs. A. G. 5 
et al. Atlantic Coast Line, Louisville & Nashville, Nashville, Chatta- 
nooga & St. Louis, Seaboard Air Line, and Southern, defendants, ask 
reopening to permit introduction in evidence of copy of price list of 
Old Dominion Clays, Inc., effective July 29, 1941. 

1. & S. M-1943, juices, flavoring compounds, Columbus, Ga., 10 
southwest. Southwestern rail carriers, protestants, ask reconsideration 
by entire Commission and for stay of order dated March 29. 

MC F-1962, Watson Bros. Transportation Co., Inc., lease, Harry 
Jaffa. Watson Bros. Transportation Co., Inc., asks Commission to 
enter an order nunc pro tune modifying its order of March 13, by 
eliminating all provisions and conditions in order requiring submis 
sion of a new lease agreement, and approving original lease agreement 
of said parties for a term of two and one-half years from date of 
Commission’s approval. 
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Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
m which applicant has home office is shown in “black face’? type, 
with name of town or city following.) 


Wyoming (Pine Bluffs)—-MC 79726, Sub. 2, H. N. Simkins, 
extension. Certificate proposed. Cement, points within 3 miles 
of Laporte, Colo., to Laporte. 

illinois (Aurora)—-MC 94192, Louis A. Heim, contract car- 


\ rier. Permit recommended. Packing house products, and re- 


lated products, Aurora to specified points in Il. 

New York (New York)—MC 66562, Sub. 479, Railway 
Express Agency, Inc., extension. Certificate proposed, subject 
to conditions. General commodities moving in express service, 
petween Canton, O., and Dover, O. 

Wyoming (Burns)—MC 60180, Sub. 1, I. W. Bawden, ex- 
tension. Certificate recommended. Cement between points 
within 3 miles of Laporte, Colo., and Ft. Collins, Colo., over 
U. S. highway 287. 

Mississippi (Calhoun City)—-MC 46797, Sub. 1, Earl Emery 
Phillips, extension. Certificate proposed. General commodities, 
with exceptions, between Memphis, Tenn., and Calhoun City, 
Miss. 

Wyoming (Pine Bluffs)—-MC 44911, Sub. 2, Charles An- 
drew Wilhelm, extension. Certificate proposed. Cement, points 
within 3 miles of Laporte, Colo., to Laporte. 

Wyoming (Carpenter)—-MC 32557, Sub. 1, H. J. Plambeck, 
extension. Certificate proposed. General commodities, with ex- 
ceptions, from and to points within 3 miles of Laporte, Colo., 
in off-route point service in connection with applicant’s pres- 
ently authorized operations in MC 32557. 

Idaho (Lewiston)—-MC 96518, John C. Humphrey, common 
carrier. Certificate proposed. Passengers, baggage and express 
between Lewiston and Clarkston, Wash. 

Illinois (Rockford)—-MC 66810, Sub. 5, Peoria-Rockford 
Bus Co., extension. Certificate proposed. Passengers, baggage, 
express, mail and newspapers between Mendota and Dixon, II1., 
over U. S. highway 52, serving both termini and the intermedi- 
ate points of Sublette and Amboy, IIl. 

North Carolina (Charlotte)—-MC 61599, Sub. 43, Queen 
City Coach Co., extension. Certificate proposed. Passengers, 
baggage, express, mail and newspapers between Orangeburg, 
8. C., and Augusta, Ga. 

New Jersey (Raritan Township)—MC 29813, Tar Asphalt 
Service, Inc., contract carrier. Permit proposed. Continuance 
of operation, bituminous road materials between Kearny and 
New Brunswick, N. J., on the one hand, and points in N. Y., 
N. J., and Pa., within 200 miles of New Brunswick, including 
New Brunswick, on the other. 


Oo. P. A. TRUCK RATE ORDERS 


By order No. 43 under its supplementary regulation No. 15, 
relating to rates of motor contract carriers, the Office of Price 
Administration has granted authority to Stamp Truck Line, 
Inc., of Three Rivers, Mich., to increase by not more than 10 per 
cent the motor contract carrier rates it had in effect in March, 
1942. The O. P. A. order became effective April 19. 

The O. P. A. also has authorized adjustment of maximum 
prices for contract carrier services of George H. Shook, dba 
George H. Shook & Sons, of Detroit, Mich., with respect to the 
transportation of beer from Frankenmuth, Mich., to Detroit, Mt. 
Clemens, Ann Arbor and Fort Custer, Mich., the approved 
maximum rate from Frankenmuth to each of the named desti- 
nations being 7 cents a case, effective April 20. 

Authority has been granted by the O. P. A. to John R. 
Callahan, dba Callahan Transportation, of Pittsburgh, Pa., to 
Increase by 5 per cent, as to malt beverage delivered for the 
Duquesne Co., of Pitsburgh, and by 8 per cent as to carbonated 
beverages delivered for Canada Dry Ginger Ale Co., also of 
Pittsburgh, the motor carrier contract rates that were in effect 
in March, 1942. The O. P. A. order became effective April 20. 

T. O. Vest, of Joplin, Mo., has obtained authority from 
the O. P. A. to sell and deliver motor contract carrier services 
to Hegeler Zinc Co., in connection with transportation of zinc 
ore concentrates in the “tri-state district’ to nearby railroad 
sidings, at a rate not to exceed 55 cents a ton, effective 
April 20. 

Under terms of another O. P. A. order, Silva Moore and 
CA. West, dba Moore & West, of Akron, O., are authorized to 
‘stablish new rates for motor contract carrier for transporta- 
tion of specified commodities for Firestone Tire & Rubber Co. 
and its affiliates, the Firestone Steel Products Co. and Xylos 
Rubber Co., effective April 20. 
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The Kane Transfer Co., of Washington, D. C., has obtained 
authority from the O. P. A. to increase its motor contract 
carrier rates by not more than 6 per cent above its March, 
1942, level of rates, with respect to transportation services for 
the Procter & Gmble Distributing Co. from, to and between 
points in Maryland, Virginia and the District of Columbia. 
The O. P. A. order became effective April 21. 

Another O. P. A. order grants authority to Ray Everitt, of 
Fables Flats, Stroudsburg, Pa., to sell and deliver motor con- 
tract carrier services to the Montgomery Ward & Co. retail 
store in Stroudsburg at a rate not to exceed $1.60 an hour, 
effective April 21. 


Freight Rate Increase Removal 


The Commission was April 21 asked by the American 
Trucking Associations, Inc., to reconsider its decision of April 6 
in Ex Parte 148 and to permit the railroads to continue their 
present rates on less-than-carload freight. 

“If the present order of the Commission goes into effect, 
the motor carriers have the choice either of publishing the 
reduced rates or of continuing to charge the increased rates,” 
said the A. T. A., having explained that the motor carriers had 
made increases in their rates early in 1942 to correspond to 
the increases made effective by the railroads pursuant to 
authority granted in the original decision in Ex Parte 148. 

“The former alternative cannot be adopted because, ex- 
cept in very few cases, the carriers would be driven into bank- 
ruptcy since they do not have a reservoir of profitable traffic, 
such as the rail carriers have, upon which to make good the 
deficit resulting from their merchandise operation. 

“On the other hand, if motor carriers adopt the second 
alternative, in many cases they will lose a substantial part of 
their present traffic, which also will lead many of them to 
bankruptcy.” 

Facilities and personnel for the handling of merchandise 
traffic of the rail carriers were now taxed to capacity and any 
substantial failure in the service by motor carriers would be 
reflected immediately by congestion and embargoes in rail 
merchandise operations, said the petition, adding that the re- 
sultant congestion might seriously interfere with the efficiency 
of the railroads’ carload operations. 


The A. T. A. said that motor carriers of merchandise 
freight handled more than $500,000,000 of such business a year, 
compared with $339,000,000 received by Class I railroads in 
1942 on that type of traffic. It said this merchandise traffic 
constituted more than 85 per cent of all traffic handled by 
motor common carriers of property, and that unless such traf- 
fic could be handled at compensatory rates, the service by mo- 
tor carriers, of necessity, would largely disappear. It said the 
principal competition between railroads and trucks was in 
connection with the hauling of merchandise traffic, and that, 
as a result of such competition, motor carriers generally pub- 
lished rates identical with those charged by the railroads. Prior 
to the rail rate increases authorized in the original decision in 
Ex Parte 148, motor carriers as a whole were operating at a 
loss, and even after the increased rates became effective, the 
profits to motor carriers were slight and inadequate, it said. 
Exhibits introduced by Dr. Ford K. Edwards, economist of the 
Commission in Commission proceedings in 1939, said the 
A. T. A., supported its assertion that rail carriers transported 
merchandise traffic at that time at an out-of-pocket loss of at 
least $65,000,000 to $73,000,000. 


Rails Accept Increase ‘‘Suspension” 


Chief traffic officers of the railroads held a meeting in 
Chicago April 16 to discuss problems created by the Commis- 
sion’s decision to “suspend” the Ex Parte 148 freight rate in- 
creases (see Traffic World April 17, p. 901). A. F. Cleveland, 
vice-president, traffic, Association of American Railroads, pre- 
sided. After the meeting, he refused to answer questions about 
its purpose, as well as specific questions as to whether the rail- 
roads intended to ask for a reopening or modification of the 
Commission’s decision, or whether or not the legality of the 
tie-breaking vote of Commissioner Eastman had been discussed, 
As to the latter, it was learned from other sources, that, while 
it had been the subject of speculation among those present, with 
divided opinion, it had not been mentioned at the meeting. 

In a general way, it was pointed out, the Commission’s de- 
cision created no very difficult tariff problem, because the Ex 
Parte 148 increases were contained in master tariffs. As to 
those, it was decided to take literally the Commission’s “sus- 
pension” order, and to file supplments suspending the master 
tariffs until January 1, 1944. 

This, however, it was said, would create complications in 
special reduced rates on government traffic. While those rates 
generally have been made effective as contract rates under 
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section 22 of the interstate commerce act, they were frequently 
stated in terms of effective tariff class or commodity rates. 
Removal of the Ex Parte 148 increases will automatically re- 
duce the section 22 rates. This will require the revision of the 
contracts, a job impossible from the practical viewpoint, unless 
some supplemental order from the Commission is obtained per- 
mitting the retention of the Ex Parte 148 increases on specific 
rates for the expressed purpose of upholding the section 22 
references. 

It was also pointed out that the master tariffs that will 
have to be suspended, contain blanket fourth-section and sixth- 
section permissions. Where, in individual instances, the Ex 
Parte 148 increases were to be retained, such permits would 
have to be granted individually unless the Commission made 
provisions for fourth section permits and one-day filings cov- 
ering the indivdual rates as a group. 

At the meeting there was a lengthy discussion of depressed 
rates carrying expiration dates. The problem with those rates, 
it was said, arose not so much from the removal of the Ex Parte 
148 increases as from orders requiring notification of the O. P. 
A. and the O. D. T. of proposed increases in rates. It was 
agreed that, in many instances, it might be well to permit such 
rates to expire and to permit the normal rates to return, espe- 
cially in view of the revenue reduction represented by the re- 
moval of the Ex Parte 148 increases. At the same time, the 
traffic officers present seemed to be agreed that such expira- 
tions would, in effect, be increases in rates and that notification 
of them would have to be made to the O. P. A. and the O. D. T. 

Except for the filing of the requests for the minor modifi- 
cations indicated above, the meeting decided not to ask for a 
reconsideration by the Commission. 


Motor Rate Increase in East 


D. T. Waring, general manager of the Middle Atlantic 
States Motor Carrier Conference, Inc., at the opening hearing 
in Washington April 21 in I. & S. M-2222, in volving suspended 
tariffs proposing a flat 10 per cent increase in rates, said that 
the board of directors of the conference decided on the preced- 
ing day to change the proposal. He said that Commissioner 
Aitchison, through P. Coyle, chief of the Bureau of Motor 
Carriers’ complaint section, had stated that the hearing would 
be postponed if the carriers did not make up their minds as 
to what they proposed to do. 

It was now desired, Mr. Waring said, to establish increases 
of 4 per cent on truckload shipments, and to adhere to the 
proposal to increase the minimum charge on shipments by 25 
cents and to cancel the 16,000-pound breakdown rate, leaving 
the increase of 10 per cent to apply only to less than truck- 
load rates. 

Hearing in the proceeding was before P. Coyle, chief of 
the section of complaints, and Examiners S. A. Aplin and B. E. 
Stillwell. Sitting with the examiners co-operatively was Exam- 
iner J. H. Eiseman of the Pennsylvania Public Utilities Com- 
mission, in what was described as a companion proceeding in 
which the Pennsylvania commission had suspended the same 
type of increases involving substantially the same carriers. 

After citing the increased costs in rubber, oil, gasoline and 
parts as having influenced the decision of the conference to 
ask the Commission to permit the increase in rates, and refer- 
ring also to the increased labor costs effective Sept. 1, 1942, 
Mr. Waring said that the modification in the conference pro- 
posal was influenced by the recent order in Ex Parte 148, 
removing the rail increases granted in March, 1942. He said 
it was the view of the very large majority of the carriers that 
the motor carriers could not retain a fair share of the truckload 
freight under rates higher than rail rates, adding that those 
truckload rates were 16.6 per cent higher than rail rates, under 
the original proposal. 

With respect to less-than-truckload traffic, Mr. Waring 
said under the proposed 10 per cent increase these rates would 
be generally 16.6 per cent higher than the rails. He said it was 
appreciated that there might be some difficulty in retaining all 
of the less-than-truckload freight, and that the carriers ex- 
pected to lose some of it. But, he said, the carriers did know 
that they could hold the less-than-truckload business with such 
an advance in rates better than they could hold the truckload 
business, because the latter was more competitive with rail 
traffic than was the less-than-truckload traffic. 

Answering a question as to whether any weight had been 
given to the purpose of the motor carrier industry immediately 
to seek a modification of the Commission’s order in Ex Parte 
148, Mr. Waring said he understood that the American Truck- 
ing Associations were filing ‘a petition with the Commission 
“today” asking it to postpone the order in Ex Parte 148, and 
to give reconsideration to less-than-carload rates. Mr. Waring 
said that his organization was a party to that petition. 


TRAFFIC WORL) 


At this point Mr. Waring put into evidence two exhibits 
one a tabulation of statistics of 31 carrier for four representa. 
tive weeks of 1942, showing the breakdown of traffic into mini. 
mum charge shipments, shipments of less than 5,000 pounds 
shipments from 5,000 to 16,000 pounds, and truckload ship. 
ments. The tabulation showed 25.2 per cent of all traffic rey. 
enue was from truckload shipments, and that 37.9 per cent of 
all traffic, by weight, was represented by truckload shipments. 
Shipments from 16,000 pounds to truckload represented 25 
per cent of all revenue, and 2.7 per cent of all traffic, by 
weight. 

Mr. Waring pointed out that cancellation of the 16,0 
breakdown rate would not affect revenue importantly, adding 
that, as he understood it, buyers and shippers had never devel. 
oped sale units of 16,000 pounds, and the reason was that the 
cost to the buyer of 16,000 pounds would be the same as 
2,000 pounds, whereas a purchase of 20,000 or 22,000 pound 
would earn some reduction in price. 

The second exhibit introduced by Mr. Waring was a 
estimate of the increase in total revenue, based on the 10 pe 
cent increase in all rates, plus an increase of 25 cents in th 
minimum charge and the cancellation of the 16,000 pound 
breakdown. These proposals, the exhibit showed, would giv 
an estimated revenue increase of 11.25 per cent. The estimate 
based on a 10 per cent increase in less-than-truckload shipment: 
and 4 per cent on truckload shipments, plus the increase 
25 cents.in the minimum charge, and the cancellation of the 
16,000 pounds breakdown, showed a total increase of 9.7 pe 
cent in revenues. 

Mr. Waring indicated that the carrier handling the greater 
percentage of minimum charge shipments were those whos; 
revenue necessities were most acute. The increase in the mini-| 
mum charge would alone account for 2 per cent of the increasei| 
revenue which would follow these proposals, he said, adding) 
that “those who get it, need it most.” As to these latter, he) 
said, it might run to 3 or 4 per cent, while with others the 
increase would be “zero.” 

On the question of the extent to which the government! 
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would be the bearer of the increased transportation costs in-} board, 


volved, Mr. Waring said that on the basis of reports from 171 
carriers, the average showing was that 12.8 per cent of their 
traffic was movements on government bills of lading. The aver.| 
age on commercial bills of lading, he said, varied widely in th 
estimates furnished by carriers. 

The average showing was 55 per cent of traffic on com 
mercial bills of lading, where the government would direct} 
or indirectly bear the cost of the transportation, and this figure 
Mr. Waring said, he thought was exaggerated, as he thought 5) 
per cent would be a fair estimate, by weight. That woulé 
mean, he said, that the government would pay the transporta- 
tion costs on about 60 per cent of the traffic handled by th: 
answering carriers. 

At the close of his direct examination, Mr. Waring sai( 
that it had been the experience of some of the carriers tha! 
the proportion of truckload shipments and heavier less-than- 
truckload shipments had increased materially in the last twelve 
months. Other carriers, he said, had noticed an entirely 
different trend toward smaller shipments. He said he had made 
an effort to establish the trend by conversations with carriers 
and had come to the conclusion that these trends had about 
concelled each other out so that conditions were about the 
same as a year ago. 


As to the proposed cancellation of the 16,000 pound rate, he 
said that this was the only part of official territory using the 
rail rate structure classification in which that breakdown, « 
any breakdown, still existed. The cancellation, he said, woul 
result in uniformity in that respect throughout official territory 


In discussions during the brief adjournment, counsel fo 
respondents and protestants reached an agreement that, follow 
ing the presentation of the case for the Middle Atlantic States 
Motor Carrier Conference, there would be an adjournmen' 
until May 18, to allow time for the Office of Price Administra’ 
tion, and shippers, to prepare their testimony in opposition t 
the proposals. The motion was made by John H. Eisenhart, Jr. 
appearing for the O. P. A. and for the director of economit 
stabilization. 


In the course of cross-examination, Mr. Waring said that 


the Office of Price Administration, after informal discussio?, 
had given him the impression that “they preferred to see hor 
zontal increases,” and that these ideas had had something 1 
do with the decision to make a straight “across-the-board 
increase. Revenue, he said, was more controlling than compet 
tion in rate decisions, and in answer to a question as to whethe! 
the conference had considered the needs of the stabilizatio 
program, Mr. Waring said he thought it had, but that “W 
considered our interests first, quite naturally.” Asked if th 
increases in less-than-truckload rates would not be a burde! 
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‘on small shippers, Mr. Waring said that shippers could not 


pe classified by the size of shipments. He pointed out that one 
of the large mail order houses was “important” in the matter 
of such shipments, while the hay, grain and feed company in 
his home town did not receive anything but carloads. In ask- 
ing for the original 10 per cent increase, he said, the confer- 
ence had asked for nothing more than was estimated would 
cover increased costs, adding that several carriers had been 
very persistent in the contention that 15 per cent was needed. 

Howard A. Meyerhoff, a representative of the public on 
the National War Labor Board, and chairman pro-tem of that 
poard’s trucking commission during the period of its organiza- 
tion, testified that the reason he had agreed to appear as a 
witness in the instant proceeding was that he thought a gov- 
ernment agency should not disregard the danger to the solvency 
of companies by the imposition, in the case of the labor board, 
of long periods of retroactivity in wage decisions. From his 
background as a business man, he said, he knew that increases 
could not be paid “out of the thin air.” 

It was this, he said, which had caused him to write what 
he did in the majority recommendation to the labor board in 
Case 492, involving a dispute between Paterson Truck Owners 
and Operators, and the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of America, 
which panel report and recommendation were offered in ex- 
hibit. In that report and recommendation the majority, consist- 
ing of Mr. Meyerhoff and the member for the industry, said 
it was convinced that the interests of employes and the public 
would best be served by recommending that the proposed wage 
increases be paid “from the date on which the Interstate Com- 
merce Commission authorizes increased freight rates designed 
to absorb the increase in wages, but in no event later than 
April 15, 1943; within 90 days following such date, the com- 
panies herein involved shall give 30 days retroactive pay to 
their employes.” 

This report and recommendation were sent to the board on 
March 15, said Mr. Meyerhoff, and were concurred in by the 
board, except as to the recommendation as to retroactive pay. 
He pointed out that a great many wage contracts in the truck- 
ing industry were on a two-year basis. It was the consistent 
policy of the labor board, he said, to grant increases retro- 
active to the date of expiration of the contracts involved, and 
he had “pointed up” the report in the Paterson case, he said, 
in order to test the board’s policy in this respect. 

Answering a question as to the effect of a $20,000,000 
increase in revenue to the carriers involved in the instant pro- 
ceeding, assuming annual revenues of about $200,000,000 a 
year, Mr. Meyerhoff said that, considered by itself, “it would 
not be particularly consequential in the national picture” in 
its inflationary effect. On cross-examination he said he thought 
the effect, so far as traffic on which government was paying 
the transportation bill, would not be inflationary. The infla- 
tionary effect of the $20,000,000 increase in revenues, he re- 
peated, would be infinitesimal, but added that it was the 
accumulation of a number of $20,000,000 items which contrib- 
uted the straw that “breaks the camel’s inflationary back.” 

The Middle Atlantic conference introduced, at the opening 
of the hearing on the second day, exhibits showing the operat- 
ing revenues of ninety-one carriers for the first two months of 
1942 and 1943; and operating revenues of seventy-six carriers 
compared for the years 1941 and 1942. An analysis of a cost 
study of class I motor carriers in the Middle Atlantic region, 
based on the replies of sixty carriers to a questionnaire issued 
by the O. P. A., was also offered as an exhibit. 

For January and February of 1943, total operating rev- 
enues of the ninety-one carriers was $9,263,210.58, compared 
with $8,858,154.73 for the same months of 1942, and total net 
revenues were shown as $282,945.26 for 1943 as against 
$395,711.42, for the same month of 1942. The operation ratio 
for those months of 1943, and 1942, was 96.9 and 95.6, respec- 
tively, the exhibit carrying a note to the effect that these were 

Weighted average’”’ percentages. 


The exhibit comparing 1941 and 1942 operating revenues 
and ratios, showed total operating revenues for 1942 of 


» 47,137,511 as compared with $41,596,105 for 1941. Net operat- 
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ing revenues for the two years were $2,861,849 for 1942 and 
$2,228,330 for 1941. The operating ratio for 1942 was shown 
as 93.9 per cent as compared with 94.6 per cent for 1941, this 
exhibit also carrying the footnote “weighted average” in con- 
nection with these percentages. 

The analysis of the sixty replies to the questionnaire issued 
y the O. P. A., showed anticipated future increases in wages 
of 81 per cent, and percentage increases in wages paid to 
rivers, helpers, and others occurring in 1942 were shown to 
result from War Labor Board awards, 5 per cent; re-negotia- 
lion of wage contracts, 6.8 per cent; and other causes 6.3 per 
‘ent. Repairs to revenue equipment increased 28.1 per cent 


973 


in 1942, according to this exhibit, and servicing of revenue 
equipment cost 28 per cent more in 1942 as a result of shortage 
of help, labor turnover, inexperienced mechanics and other 
causes, with 41 per cent given as the added cost of tires and 
tubes, 18.6 per cent for gasoline, diesel oil, and lubricating oil. 
The exhibit assigned an increase of 22.6 per cent in accounts 
classified under “terminal expense” as occurring in 1942, and 
6.7 per cent as the increase in operating cost caused by the 
nation-wide reduction of speed limits. 

Counsel for the O. P. A. having questioned the admis- 
sibility of the exhibits, Mr. Coyle indicated that decision would 
be reserved. For the motor carriers, it was indicated that 
later witnesses would furnish more detailed information about 
the data presented in the exhibits. 

Harry J. Reicher, a certified public accountant of New 
York, testified that, under the federal tax structure, the truck- 
ing industry was more “harshly treated” than other industries. 
This was due, he said, to the fact that the motor carrier 
industry had not had a chance to establish earnings in what 
he called its “youthful years’ and to the fact that invested 
icapital was small. In aswer to a question on cross-examination, 
he said he thought motor carrier taxes were discriminatory. 
Following the description of a hypothetical case which assumed 
that the Commission had allowed an increase in rates yielding 
a ten per cent increase in revenues, the witness said, assuming 
earings of $25,000 for the years 1936 to 1939, that a carrier 
would be subject to taxes which would result in payment to the 
government of something over 60 per cent of the increase. 
Comparing the tax situation of the railroads with that of the 
trucking industry, the witness agreed that, assuming the rail- 
roads’ need for a six per cent return on capital investment, an 
operating ratio of about 70 per cent was called for. Therefore, 
he said the railroad made a return of 30 cents on each dollar 
of revenue in order to get a reasonable rate of return, whereas 
the motor carrier, on an operating ratio of 90 per cent, made 
ten cents on each dollar of revenue and had to pay over 60 per 
cent of that to the government in taxes. 

Joseph M. Adelizzi, labor relations representative for High- 
way Transport Association of New York, reviewed the “feather- 
bed” rules as embodied in union agreements in the New York 
area. Under cross-examination as to the effect of those rules on 
motor carrier costs, Mr. Adelizzi said that a survey had been 
made three or four years ago. It was found, he said, that “our 
productivity was reduced from 50 to 60 per cent—the employer 
was getting about fifty cents of production for his labor dollar.” 
To a question from Mr. Coyle as to whether or not the rule 
which required a local driver to take the place of the over-the- 
road driver in New York applied to every truck coming into 
New York, the witness answered, “Yes.” 

In connection with statements by Mr. Adelizzi in which 
he cited an apparent disagreement between the National War 
Labor Board and the Office of Price Administration, counsel 
for the motor carrier conference introduced an excerpt from 
the record of the recent hearings in Ex Parte 148. In that ex- 
cerpt, Witness Gilbert for the O. P. A. was quoted as saying 
that when motor carrier wage increases since October 3, 1942, 
were affirmed by the director of economic stabilization, O. P. A. 
was bound to an acceptance of the result of the wage increases 
so finally determined upon, in the matter of ceilings on trans- 
portation prices. 

C. M. Carter, assistant general manager of the Middle 
Atlantic conference, and chairman of its standing rate com- 
mittee, described the results of the proposed change in mini- 
mum charges. He said that the scale illustrative of the mini- 
mum charges between various points, introduced in evidence, 
was a descending scale, in that, as the length of the haul in- 
creased, the minimum charge more nearly equaled the first- 
class scale. The point at which a shipment ceased to be “a 
minimum charge shipment and becomes a 100-pound shipment 
will be somewhere around 150 pounds,” he said, describing this 
as a composite figure for all hauls. 


INTERTERRITORIAL RATES 


There was no sound reason for continuance of regional 
differences in class rate levels, “regardless of the degree to 
which they may have affected industrial development in dif- 
ferent parts of the country,” said Robert E. Webb, vice chair- 
man of the Board of Investigation and Research—Transporta- 
tion, in a letter to Representative Spence, of Kentucky. Mr. 
Spence reproduced the letter, dated April 9, in the Congres- 
sional Record, as an extension of his remarks. 

Speaking in the House on the subject of interterritorial 
rates, Mr. Spence called attention to the summary report of 
the transportation board on that subject (see Traffic World. 
April 3, p. 799) and observed that “Mr. Webb is a citizen of 
Kentucky, a resident of the southern class-rate territory, and 
has had large experience in the rate making.” He said he 
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knew that Mr. Webb desired that equal justice be done to all 
and was “sympathetic with the interests of the south.” Mr. 
Webb’s letter to Mr. Spence included the following: 


Our report shows that freight rates and regional differences in 
rate levels affect some types of industries more than others. The effect 
of the differences in rate levels is something which does not admit of 
measurement except in terms of broad judgment. Since, however, the 
regional differences in class rates do have some effect on industrial 
development, and since the existing differences in the class-rate levels 
are not justified by cost and transportation conditions, there is no 
sound reason why these differences should be continued, regardless 
of the degree to which they may have affected industrial development 
in different parts of the country. 

You will be interested in reading the chapter on Economic Effects 
of Differences in Rate Levels and the Structure of Interterritorial 


Freight Rates in the full report which discusses this question in 
Geta... « 


Representative Bryson, of South Carolina, has introduced 
H. R. 2519, to amend section 1 of part I of the interstate com- 
merce act so as to require establishment of “a classification 
of freight and a scale of class rates, for application to trans- 
portation of property by railroad, so adjusted as not to dis- 
criminate among regions or territories in the United States.” 

Speaking in the House, April 19, Representative Bryson, 
of South Carolina, expressed agreement with the recommenda- 
tions made in the summary report on interterritorial freight 
rates by the Board of Investigation and Research—Transpor- 
tation. Referring to the Interstate Commerce Commission, he 
said that “it is furthest from my thought to bring pressure to 
bear on that hard-worked public body.” His only reason for 
mentioning the class rate investigation now pending before the 
Commission, he said, was to remind the House members that 
no such proceeding would now be under consideration there 
“but for the fact that a highly inequitable rate structure exists 
to the detriment of the South.” Concerning Chairman Smith’s 
dissenting expression in the board’s summary report, to the 
effect that the board ought not to recommend legislative action, 
Mr. Bryson made the observation that Mr. Smith “hailed from” 
the New England area ‘‘which has been in position to benefit 
most from the long-standing discriminatory rate structure.” 





Class Rate Restrictions 


The Commission, by division 2, has issued an order in MC 
C-360, Minimum Class Rate Restrictions, Central and Eastern 
States, denying the motion of Middle Atlantic States Motor 
Carrier Conference, Inc., and Eastern-Central Motor Carriers 
Association, for discontinuance of the proceeding. The two mo- 
tor carrier organizations had asked the Commission to vacate 
its order of investigation because, they said, it would “cover 
the same field, but upon a much less adequate record, as is 
covered in docket numbers MC C-150 and MC C-200, which 
respectively involve the nationwide motor freight classification 
and all motor carrier class rates in territories east of the Rocky 
Mountains.” (See Traffic World, April 3, p. 797.) 


The Commission’s secretary has issued a notice to the 


parties to the proceeding respecting the issues to be decided. 
The notice said: 


The sole issues to be determined are the reasonableness and law- 
fulness otherwise of provisions providing for minimum class rate re- 
strictions or minimum class rate stops of general application and of 
special application to individual carriers. It is not contemplated that 
the investigation will result in changes in the level of first-class rates 
or the relation which other class rates, higher than reasonable minimum 
rate restrictions, now bear to first-class rates; nor is it contemplated 


that the investigation will result in changes in the classification ratings 
of individual commodities. 


If the approximately 165 motor carriers for whose benefit 
existing minimum class rate restrictions were published, should 
elect to defend their existing “stops” they could and might set 
up a record containing matter as confusing and difficult of 
adjustment as the existing tariff provisions under investigation, 
says Eastern-Central Motor Carriers Association in a petition 
asking the Commission to postpone the hearing scheduled in 
MC C-360 Minimum Class Rate Restrictions—Central and 
Eastern States, and I. & S. M-2192, Rate Restrictions Between 
Central and Eastern Points. 


The petition said that a meeting of most of the carriers 
having such restrictions in Eastern-Central traiffs was held in 
Cleveland, O., April 12 and 13, and that the spirit displayed 
indicated every desire to cooperate “in the fixation of ‘stops’ 
which would result in uniformity and elimination of the existing 
‘hodge-podge’ condition of your petitioner’s tariffs, and as a 
result of the deliberations at this meeting certain defiinte 
recommendations were made and adopted.” 





TRAFFIC WORL) 


The petition said that the conclusions adopted at the meet. 
ing had been made the exact subject of Disposition Advice No 
439 of the standing rate committee of the General-Centra| 
Eastern Conference, and were atached to the petition as an 
appendix. This appendix showed that in lieu of Docket SR-161) 
which, it said, failed of adoption “insofar as it is proposed ty 
effect a general 10 per cent increase in existing minimum Class 
rates (so-called bottom class rates or class rate stops) and jp 
all existing commodity rates,” scales of less-than-truckloaq, 
and of truckload, rates were adopted for publication. 

These scales showed that for less-than-truckload, where the 
first class rate was up to 124 cents, class rating for single-line 
rates would be 50; for two-line rates, 70; for three-line rates | 
85; and over three lines, combination rates. The class fo’ 
single-line less-than-truckload rates, where the first class rate’ 
was 125 cents to 148 cents, was shown as 55; where the firs 
class rate was 149 cents to 164 cents, the class was shown a; 
60; and for 182 cents and over, the class was shown as 70. The 
class for two-line rates was 70 up to 181 cents, and 75 over 
that figure. For three-line rates, the class was 85 for al 
first-class rates. 

For truckload, the single-line class was shown as 35 wher 
the first-class rate was 35 cents to 98 cents; 45, when the first. 
class rate was 99 cents to 114 cents; and 50, for first-class rate: 
115 and over. The two-line class for truckload was shown a; 
40 where the first-class rate was 35 cents to 98 cents; 50, where 
the first-class rate was 99 cents to 114 cents; 55, for first-clas: 
rates from 115 to 123 cents; 60, for first-class rates from 124 
cents to 210 cents; and 70, for first-class rates of 210 cents ani 
over. Three-line rates were to be combinations. 

In connection with two-line and three-line, or over, rates 
the appendix said that joint-haul carriers should have  the| 
privilege of meeting single-line rates ‘“‘when they can profitably 
do so.” A note to the appendix said that approval of the two 
scales contemplated “elimination of all individual carrier ex- 
ceptions,” with the exception of the single-line truckload scale 
This scale, it said, was applicable only for account of carrier; 
“presently maintaing individual class rate restrictions and then 
only to extent of present territorial application of such restric. 
tions. No change in existing general class rate bottoms.” 


On April 29, the petition said, the association would know 
whether all of its respondent carriers concurred, and if wer 
the case, the association would place before the Commission! 
the conclusions it felt would “afford a reasonable and lawfu 
disposition of the issues.” 


AGRICULTURAL IMPLEMENTS TO N. D. 


The Office of Price Administration has filed a brief in 

I. & S. No. 5178, Agricultural Implements, Twin Cities to 
North Dakota points, involving schedules filed to become effec- 
tive Dec. 31, 1942, and suspended until July 31 by the Commis- 
sion. By the schedules, item 510-A in supplement 26 to Great 
Northern Railway Co. I. C. C. No. 2-8016, and item 2140-C, in 
supplement 32 to Northern Pacific Railway Co. I. C. C. No. 9576, 
the carriers proposed to cancel commodity rates which, they 
said, were originally established in 1940 to meet the competi- 
tion of motor carriers. The effect, the O. P. A. said, would) 
have been the application of higher class rates, with increases 
in rates subject to minimum weight of 6,000 pounds running 
as much as 54 cents for 100 pounds, and increases in rates 
subject to minimum weight of 12,000 pounds running as much 
as 50 cents for 100 pounds. 


The brief said that a witness for the North Dakota Imple- 
ment Dealers’ Association had testified in detail as to the basis 
for his assumption that there would be an increasing volume 0 
movement under the rates involved. This witness, the O. P. A 
said, indicated that the War Production Board had separated 
manufacturers of agricultural implements into three classes 
according to volume of manufacture, and had favored the/ 
smaller firms with relatively larger quotas. These smalle! 
companies, the O. P. A. said, were generally located in the! 
east, and as their output increased they would be called on to 
supply a larger area than in the past, and a sizeable portion of 
their production would move to the involved area. Also, the” 
O. P. A. said, on the basis of the witness’ testimony, ther} 
would be a larger number of less-than-carload shipments, which 
would be reflected in additional costs for the agricultural im- 
plements. 


As to the Commission’s duty in preventing inflation, th 
O. P. A. brief followed the arguments contained in its simila! 
briefs in the recent past, arguing that the second price contro 
act had a “more direct and immediate effect as a modification 
of underlying principles of regulation set forth in the intel 
state commerce act,” and that the Commission had recognize 
this is No. 28846, Increases in Texas Rates and Charges, 4 
cided Dec. 18, 1942. 
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April 24, 1948 


freight Rate Zoning Proposal 


Representative Patman, of Texas, has introduced H. R. 
9547, to amend part I of the interstate commerce act ‘‘so as to 
provide for the establishment of scales of freight rates, accord- 
ing to zones, for the transportation of property by common 
carriers by railroad.” By its terms, the Patman bill would base 
freight rates on mileage scales and zones similar to those now 
forming the basis for Post Office Department rates on domestic 
parcel-post mail (fourth class matter). The Patman b‘ll would 
set up eight zones, and, as in the parcel-post rate schedule, zone 
No. 8 would comprise destination territory in the United 
States over 1,800 miles from point of origin. 


Asked, on April 22, for clarification of the definition of the 
proposed zone No. 1 contained in the bill, Representative Pat- 
man said he did not desire to make any comment on the bill “at 
this time.” He said that Senator Stewart, of Tennessee, was 
introducing the same bill in the Senate, and that he and Senator 
Stewart planned to “get together” on issuance of a press release, 
“about ten days from now,” explaining the provisions of the bill. 

On introducing the bill, Mr. Patman said that “the bill has 
been very carefully prepared by experts and is considered by 
informed persons to be the best approach to the problem of 
eliminating discriminatory freight rates,” and that “we expect 
to arrange for hearings as soon as possible.” The bill would 
amend part I of the act by inserting after section 1 thereof a 
new section as follows: 


Sec. la. (1) For the purpose of the establishment, as provided in 
this section, of rates for the transportation of property by common 
carriers by railroad subject to this part, the United States shall be 
divided by the Commission into units of area 30 minutes square, iden- 
tical with a quarter of the area formed by the intersecting parallels 
of latitude and meridians of longitude, represented on appropriate 
maps or plans, and such units of area shall be the basis of eight rail- 
road rate zones, as follows: 

(a) The first zone shall include all territory within such quadrangle, 
in conjunction with every contiguous quadrangle, representing an area 
having a mean radial distance of approximately 50 miles from the 
center of any given unit of area. 

(b) The second zone shall include all units of area outside the 
first zone lying in whole or in part within a radius of approximately 
150 miles from the center of a given unit of area. 

(c) The third zone shall include all units of area outside the second 
zone lying in whole or in part within a radius of approximately 300 
miles from the center of a given unit of area. 

(d) The fourth zone shall include all units of area outside the third 
zone lying in whole or in part within a radius of approximately 600 
miles from the center of a given unit of area. 

(e) The fifth zone shall include all units of area outside the fourth 
zone lying in whole or in part within a radius of approximately 1,000 
miles from the center of a given unit of area. 

(f{) The sixth zone shall include all units of area outside the fifth 
zone lying in whole or in part within a radius of approximately 1,400 
miles from the center of a given unit of area. 

(g) The seventh zone shall include all units of area outside the 
sixth zone lying in whole or in part within a radius of approximately 
1,800 miles from the center of a given unit of area. 


(h) The eighth zone shall include all units of area outside the 
seventh zone. 


(2) It shall be the duty of the Commission, after reasonable notice 
and opportunity for hearing to interested parties, to establish scales 
of carload and less-than-carload rates for the transportation, by com- 
mon carriers by railroad subject to this part, of each commodity or 
class of commodities transported by such carriers, and to prescribe, 
in such scales, just and reasonable rates which are uniform in relation 
to distance throughout the United States; except that for any par- 
ticular character of service, in the case of any particular commodity 
or class of commodities, (a) the same rate shall be made to apply 
with respect to transportation from any point of origin within any 
unit of area established pursuant to paragraph (1) of this section to 
every point of destination within such unit of area, and (b) the same 
rate shall be made to apply with respect to transportation from any 
point of origin within any such unit of area to every point of destina- 
tion within any given zone established pursuant to paragraph (1) of 
this section. 

(3) The Commission, upon complaint or upon its own initiative, and 
after reasonable notice and opportunity for hearing to interested par- 
lies, may from time to time make such modifications in the rates 
prescribed by it under this section, not inconsistent with the provisions 
thereof, as it shall find to be just and reasonable. 


(4) The rates prescribed by the Commission under this section shall 
€ published maintained, and charged by common carriers by railroad 
subject to this part, for the transportation service to which such rates 
apply and after such rates have become effective no other rates shall 
be published, maintained or charged by such common carriers for 
such transportation service. 

Sec. 2. In order to give effect to the provisions of section la of 
the interstate commerce act, as amended, the Interstate Commerce 
mmission is authorized and directed— 

(1) to prepare and make public, by such procedures as may be 
appropriate, within 9 months after the enactment of this act, proposed 
rates to carry out the provisions of such section; 

(2) to enter upon hearing, within 12 months after the enactment 
of this act, concerning such proposed rates; and 

(3) to issue, after full hearings, an order or orders, to become 
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effective not later than 2 years from the commencement of such hear- 
ings, prescribing such rates as may be necessary for the purpose of 
carrying out the provisions of such section. 

Sec. 3. All provisions of the interstate commerce act, as amended, 


which are inconsistent with the provisions of section 1a thereof, are 
hereby repealed. 





“FRUSTRATED VOYAGE” FREIGHT REFUNDS 


With adoption of the resolution by the Senate, Congress 
has completed action on H. J. Res. 92, authorizing the refund 
by the War Shipping Administration of certain freights for 
transportation on frustrated voyages (see Traffic World, March 
27, p. 725). In presenting the resolution, Senator Radcliffe, of 
Maryland, observed that the bill would apply only to vessels 
operated or owned by the United States—merchant vessels that 
had collected freight for voyages to Pearl Harbor but had not 


begun the voyages, shortly after the attack on Pearl Harbor, 
Dec. 7, 1941. 


INCREASES IN TEXAS RATES 


Texas Industrial Traffic League, and 21 companies and 
organizations, have petitioned the Commission in No. 28846, 
Increases in Texas Rates, Fares and Charges, to vacate the 
corrected order entered in the proceeding Dec. 18, 1942, with 
the amendments thereto, effective May 15. The petition said 
that the Commission’s order of April 6, in Ex Parte 148, sus- 
pending the operation of increased freight rates and charges 
from May 15 to Jan. 1, 1944, would result in discrimination 
against Texas intrastate commerce, in that the Texas intra- 
state rates would be subject to the Ex Parte 148 increases, 
while interstate rates would not be subject to such increases. 
The Commission’s order of Dec. 18, 1942, said the petition, 
“was for the purpose of establishing on Texas intrastate traffic 
the same increases as were then in effect on interstate traffic.” 


FREIGHT FORWARDER ACTION 


The Commission, division 4, has issued orders dismissing 
two applications and granting, in part, one application filed by 
freight forwarders for permits to continue operations under 
part IV of the interstate commerce act. 

The applications dismissed were filed in FF-54, Jack Bo- 
rofsky, Freight Forwarder Application, and FF-92, Paco Serv- 
ice, Inc., Application. The Commission found that these appli- 
cants did not assume responsibility for the transportation of 
property from points of receipt to points of destination, and 
did not perform or provide for the performance of break-bulk 
and distributing operations at destinations; that their services 
and responsibility to shippers in connection with their opera- 
tions were confined to the terminal areas in which such opera- 
tions were performed; and that such operations by applicants 
were not those of freight forwarders as defined in section 
402 (a) (5) of the act, and were exempted by section 402 (c) 
(2) thereof. 

In FF-99, Providence Philadelphia Dispatch Application, 
the Commission granted a permit, effective July 8, authorizing 
applicant to operate as a freight forwarder in the transporta- 
tion of commodities generally between points in Massachusetts, 
Rhode Island, Connecticut, New Jersey, and Pennsylvania. It 
dismissed that part of the application seeking authority to 
serve Deleware, as applicant had not shown. operation to or 
from Delaware prior to or since May 16, 1942, and that such 
service would be consistent with the public interest and the 
national transportation policy. 


Forwarder Rates Controversy 


A controversy between forwarders over rates provided for 
the transportation of merchandise from New York, N. Y., to 
Chicago, Ill., believed to be the first to come up since forward- 
ers became regulated by the Commission under part IV of the 
interstate commerce act, has been submitted to the Commission 
for decision in a complaint in No. 28965, Samuel E. Lifschultz 
and American National Bank and Trust Co. of Chicago, as 
trustees, dba Lifschultz Fast Freight vs. Associated Shippers, 
Inc., both of Chicago, Ill. 

Complainant alleges that the défendant has published rates 
and charges for its freight forwarding service in its I. C. C.- 
F. F. No. 1 and in supplement No. 1 thereto that average 10 per 
cent lower throughout than the charges that are provided by 
complainant, by other freight forwarders generally, by railroads 
and by motor carriers on the transportation of property from 
New York to Chicago. Further, complainant says, defendant has 
provided additional service, such as consolidation of small 
shipments which render its service of additional value, and 
that the charge made for such services is inadequate to cover 
the cost of them, and therefore, is an additional reduction of 
rate to the shippers on such movement. 

Neither defendant nor any other carried known to it, 
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complainant asserts, has ever made available to shippers as 
low a scale of rates on transportation from New York to 
Chicago as those offered by defendant in the tariff mentioned, 
taking into account the present level of rail and motor truck 
rates for line-haul transportation. Defendant not only provides 
such rates to Chicago but extends them equally to points re- 
moved forty miles distant, such as Waukegan, Aurora, and 
Joliet, Ill., without regard either to added cost involved in 
such service, nor to the competitive level of rates via any other 
carriers, whether freight forwarders, motor or rail. Declaring 
that defendant provided rates regardless of its cost or carload 
rate or truckload rate, complainant said it was obvious that in 
transporting freight on which the carload rate was as high 
as less carload, defendant suffered a direct loss by reason of 
the cost of unloading and delivering the freight, as well as all 
overhead, terminal, office, insurance, and managerial expenses. 
It added that it was apparent that the level of rates was not 
made with regard to cost nor their margin of profit, but was 
made with one thing in mind—to provide a rate lower than 
that of its competitors, thereby enabling the defendant to 
divert to its service the business which was now enjoyed by 
its competitors, whether freight forwarder, rail or common 
motor carrier. 

Complainant said that by reason of the foregoing facts 
it had been threatened with a diversion of its traffic which 
would result in the impairment of its services and facilities, 
and when it sought to meet such depressed rates only in part, 
the Commission suspended the proposed reductions under I. 
and S. No. 5152, and that if the proposed rates of complainant 
were found unreasonable, then the defendant who had already 
established “still lower rates,’’ would continue in an unfair 
competitive position with a 10 per cent lower freight rate. 
Complainant asks for a cease and desist order and establish- 
ment of just and reasonable rates for the future. 


FORWARDER TARIFF PUBLISHING 


At the request of members of the freight forwarding in- 
dustry, the Commission has issued amendment No. 7 to special 
permission No. 11647, No. 33775 extending relief from its 
tariff publishing rules, heretofore granted in amendment No. 6, 
as to tariffs containing optional rules or rate provisions such 
as provisions that railroad or motor carrier rates will apply 
when arrangements have been made with the forwarder, or at 
forwarder’s option certain provisions are applicable. 

Amendment No. 6 permitted the forwarders to continue 
beyond April 30 to and including September 30 reference in 
freight forwarder tariffs to exceptions to classifications issued 
by Agent J. R. Peel and reference (specific or general) in freight 
forwarder tariffs to railroad and common carrier motor rate 
tariffs, in which the freight forwarders were not shown as 
participants, but denied relief as to tariffs containing the op- 
tional rules or rate provisions. The forwarders asked that relief 
be granted as to these tariffs because of the uncertainty of the 
effect the Commission’s report and order in Ex Parte 148, de- 
cided April 6, would have on their rates and charges. 

In a notice to forwarders, Secretary Bartel said “in those 
instances where freight forwarders have canceled optional rules 
or rate provisions in order to avail themselves of the authority 
granted by amendment No. 6 to the above-mentioned permis- 
sion, and such freight forwarders desire to continue the op- 
tional rules or rate provisions until July 1, 1943, as authorized 
by amendment No. 7 to the above-mentioned permission, indi- 
vidual applications for special permission may be filed request- 
ing short notice authority to postpone the effective date of the 
cancellation of such rules or provisions until July 1, 1943.” 


NEGRO PASSENGER CASE 


In a brief filed in No. 28895, Elmer W. Henderson vs. 
Southern Railway Co., involving a complaint by Henderson, a 
Negro, that he had been refused service on a diner of the 
Southern Railway, it is averred on behalf of complainant that 
“enforced privacy is discrimination,” and “equality is uncondi- 
tional. It is co-extensive in time, place, convenience and com- 
fort. The very idea of separateness carries with it inequality.” 

The brief asked the Commission to find that the complain- 
ant had been subjected to undue prejudice and disadvantage, 
unjust, unreasonable, and unlawful discrimination, in violation 
of section 3 of the act; that the use of the curtain by the 
railroad to screen off the table for colored people publicly 
embarrassed and humiliated him, and that complainant was 
entitled to relief prayed for and “such damages as to the 
Commission may seem reasonable and just.” It also asked that 
the defendant railroad be ordered to cease and desist from the 
alleged violation of the act and, in the future, “establish, apply, 
and enforce provisions for identical, equal, and unconditional 
dining car facilities and services for the transportation of the 
complainant and other colored persons as may be considered 
reasonable and just,” and that the defendant be required to 
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remove and discontinue the ‘discriminatory practice of using | 
curtains around tables used by colored persons.” 

The Southern Railway Co., in its brief in No. 28895, askeq 
the Commission to dismiss the complaint brought by Hender. 
son charging racial discrimination in the furnishing of dining 
car service on the Southern on a trip from Washington, D. § 
to Atlanta, Ga., on May 17, 1942. The road asked the Com. 
mission to find that when complainant sought dining-car sery. 
ice he was tendered service in the only practical and available 
way that was open to the road to serve complainant, and that 
complainant refused the service so offered; that rules, regula. 
tions, and practice of the road in connection with serving meals 
to passengers on its train No. 35 were not unduly prejudicia] 
to or unjustly discriminatory of complainant; that such rules | 
regulations, and practice of the road now in effect were ad. 
equate and reasonable, and required no amendment or modifica- 
tion for application in the future; and that complainant had 
suffered no damage. 


COMMISSION WATER ACTION 

The Commission, division 4, by an order in W-595, Nor. 
folk, Baltimore & Carolina Line, Inc., Temporary Authority 
Application, has authorized operation by the applicant as 4 
common carrier by non-self-propelled vessels, with the use of 
separate towing vessels, for 30 days from April 14, in the 
transportation of commodities generally between the ports of 
Norfolk, Va., and Charleston, S. C., by way of the Atlantic 
Intracoastal Waterway. The Commission said it found that 
there was an immediate and urgent need for the service ani 
that there was no other carrier service capable of meeting 
such need. 





WATER CARRIER APPLICATIONS 


In W-294, Wisconsin & Michigan Steamship Co., of Mil.- 
waukee, Wis., asks authority to make changes in its existing 
operation as a common carrier of passengers and _ property, 
It asks the Commission to issue a revised certificate to operate 
as a common carrier of passengers, and of tourist automobile 
with license plates, accompanied by one or more passengers, 
between Milwaukee, Wis., and Chicago, Ill.; and Muskegon, 
Mich., and Chicago Ill., as to passengers; and between Mil-| 
waukee, Chicago, and Muskegon, as to tourist automobiles. 


TEMPORARY MOTOR AUTHORITY 


The Commission, division 4, by an order in MC F-2136, 
Gateway City Transfer Co., Purchase, Central West Shippers, 
has approved, under section 210a(b) of the interstate commerce 
act, lease by the former, of La Crosse, Wis., for a period of 
180 days, at a total rental not exceeding $25 a month, of oper- 
ating right of the latter, of Chicago, Ill., between Rockford, 
Ill., and Fort Dodge, Ia., serving all intermediate points. 

By an order in MC F-2125, McClosky & Shaffer, Inc., Pur- 
chase, Sidney J. Williams, the Commission, division 4, has 
authorized lease by the former, of Indianapolis, Ind., for 180 
days, at a total rental not exceeding $75 a month, of rights of 
the latter, dba Champion Truck Lines, of Chicago, covered by 
permits issued in MC 24845 and MC 24845, Sub. 1, MC 28005, 
Sub. 1, and in MC 27. é 

By an order in MC F-2145, A. K. McInnis, et al., Lease f 
Greyhound Corporation (Teche Greyhound Lines Division), the 
Commission, division 4, has authorized lease by A. K. McInnis, 
J. T. Brown, F. F. Peterson, and Lewis Gottlieb, dba Industrial 

Transportation Co., of Baton Rouge, La., of motor carrie! 
properties, including operating rights under certificate in MC 
1501, Sub. 5, between Centreville, Miss., and Baton Rouge, La. 
of the latter, of New Orleans, La., for a period not exceeding 
180 days, on terms and conditions mutually agreeable to the 
parties but at a total rental not exceeding 10 per cent of lessees 
transportation sales at lessor’s Baton Rouge bus depot. 


N. Y. C.-NICHOLSON RELATIONSHIP 


The New York Central has filed a brief in No. 28162, Nich- 
olson Universal Steamship Co.—Ownership, asking that the 
proceeding he discontinued, with a contention that there 
now no basis for the requirement contained in the Commission’ | 
report of Oct. 6, 1942, 241 I. C. C. 43, that the New York 
Central divest itself of its alleged interest in, and remove the 
possibility of control over Nicholson. The brief traced the 
steps by which the relationship between the two companies was 
severed. The New York Central also asked the Commission 
to find that the relationship of the New York Central to United 
States Freight Co. afforded no basis for adverse criticism, 4 
there were no common officers and no way in which the NeW 
York Central could exercise control over United States Freight 
Co. The Commission was also asked to find that the New York 
Central neither did nor might compete for traffic with the 
vessels of the Nicholson Universal Steamship Co., or thé 
Overlakes Freight Corporation. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. & S. M-2231, the Commission has suspended from 
April 19 until Nov. 19, the operation of certain schedules as 
ublished in tariff MF-I. C. C. No. 10, of United Transportation 
Co. of Rhode Island, Providence, R. I. The suspended sched- 
ules propose to increase less-truckload and volume commodity 
rates on green, green salted and pickled hides, pelts and skins, 
from Jersey City and Newark, N. J., and New York, N. Y. to 
Boston, Peabody, Salem and Somerville, Mass. For example, 
on shipments of 20,000 pounds, it is proposed to increase the 
rate from 31 cents to 35 cents per 100 pounds. 

In I. and S. No. 5214, the Commission has suspended from 
April 19 until November 19 the operation of schedules as set 
forth in Carolina Southern Railway Company’s tariff I. C. C. 
No. 19. The suspended schedules propose to increase the switch- 
ing charge from $2.48 to $6.44 per share at Ahoskie, N. C. 

In I. and S. M-2232, the Commission has suspended from 
April 22 and later, until Nov. 22, the operation of certain 
schedules as published in supplement No. 22 to tariff MF- 
IC. C. No. 93, and others, of Central States Motor Freight 
Bureau, Inc., agent, Chicago, Ill. The suspended schedules, 
having application in the Detroit, Mich., area, puropose to 
amend the present rules governing the stepping of truckload 
shipments in transit to complete loading or to partially unload 
by adding the following: 


In applying the provisions of this item, Detroit, Mich., Hamtramck, 
Mich., and Highland Park, Mich., will be considered a single point of 
origin or destination. 


N. A. “Grandfather” Rights 


In petitioning the Commission for reconsideration and fur- 
ther hearing in MC 77038, North American Van Lines, Inc., 
North American said that division 5 of the Commission, in deny- 
ing “grandfather” rights, had, in effect, held that control of 
vehicles “‘must be of such a nature as to not only establish in 
the applicant the position of carrier under Part II but must 
also negative and defeat the claims of the lessors of the ve- 
hicles for operation rights in their own name under Part II.” 
Throughout the proceedings, it said, ‘‘the true facts, with re- 
spect to the operating rights established by the transportation 
performed by the applicant, have been subordinated to the 
nebulous notion that in some manner the lessors of certain 
vehicles would also claim and secure operating rights based on 
the transportation performed with the vehicles which they 
leased to the applicant.” (See Traffic World, Feb. 20, p. 407.) 

The petition said that two of the five “recognized national 
carriers of household goods,’ United Van Lines and North 
American, had filed extension applications for the purpose of 
proving public convenience and necessity, because certain ques- 
tions arose with respect to their control of the leased vehicles 


| employed. In the United Van case, it said, an examiner’s pro- 


posed report recommended granting of a certificate. In the 
North American case, it said, another examiner recommended 
denial of a certificate, adding that “both cases involved similar 
facts and both cases are pending before division 5.” 


North American said that it had met the requirements with 
respect to control of vehicles within the purview of Dixie Ohio 
Express Co., Common Carrier Application, 17 M. C. C. 735, and 
said that in this case and in the Rosenblum case, 316 U. S. 50, 
owner drivers were found not entitled to operating rights. It 
said that the question in the instant case was like that presented 
in Boston & Maine Transportation Co., 30 M. C. C. 697, and 
Acme Fast Freight, 8 M. C. C. 211, where transportation was 
being performed by owners of vehicles who were also claiming 
operating rights, and that the Commission had found that, 
Inasmuch as the owners of the vehicles claimed and received 
rights in the territory and over the routes covered by the trans- 
portation, the users of the vehicles could not also claim rights. 


__The entire basis for the decision of division 5, the petition 
said, rested on the statement that it was possible that shipping 
papers used in transporting shipments in North American’s 
name had been used by the members and operating agents as 
the basis for establishing their rights to the “grandfather” cer- 
tificates requested. All of the “argument and strained conclu- 
mer are obviously directed against that possibility,” said the 

ion. 

Since the hearing, it said, and since the proposed report, 
the Commission had issued certificates or compliance orders 
of various kinds and extent to all of the persons who might 
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possibly have received rights based on transportation conducted 
by North American. They did not, it said, “receive rights bot- 
tomed on applicant’s transportation. What was once nebulous 
is now crystal clear. The Commission has not issued a single 
certificate which is based on the transportation service per- 
formed by this applicant.” 

After reviewing the status of its agents, North American 
said that the control of the vehicles leased by it “was great 
enough to prevent the lessors from establishing national non- 
radial rights based on the circular and cross-haul operations 
of this applicant, and certainly control which was great enough 
to defeat any claims of the lessors must have been sufficient 
to vest rights in the lessees.” 

In asking for a hearing by the full Commission, the peti- 
tion said the net result of the order of division 5 and the orders 
of division 5 respecting agents of the applicant, if allowed to 
stand, “would be to destroy one of the five national movers 
of household goods.” If the case was reopened, and certificate 
denied under both the “grandfather” and extension applications, 
it said, a plan would be presented under section 5. 


DRIED VEGETABLES, PACIFIC TO GULF 


The War Department has filed a brief asking the Commis- 
sion to find unwarranted, unreasonable and not justified sched- 
ules of trans-continental rail carriers proposing increased rates 
on dried vegetables, minimum 60,000 pounds, from points 
located in north and south coasts transcontinental origin groups 
to Texas and Louisiana Gulf port for export to foreign coun- 
tries, which were suspended from Feb. 1 until Sept. 1 in I. and 
S. No. 5187, Dried Vegetables, Pacific Coast to Gulf Ports, on 
protest of the U. S. Department of Agriculture, the Office of 
Price Administration and others. 

The department said the underlying cause for the proposed 
increases was the elimination of water competition, which 
elimination was not in itself a basis for increasing existing 
rates. The compensatory nature of the existing rates had 
never been questioned by the respondents until competitive 
transportation ceased. The rail carriers, having voluntarily 
reduced their export rates on such commodities in peacetime 
to meet water competition should not now be permitted to 
increase such rates in time of war for the purpose of obtaining 
additional revenue at a time when it is a matter of general 
knowledge that their financial condition does not require such 
increases, said the department. 


Citrus Fruits from Florida 


Agent R. H. Hoke’s Supplement 11 to his Florida Citrus 
Fruit Tariff No. 782, I. C. C. No. 642, effective April 28, and 
carrying a note, according to one of the protestants, indicating 
that it was issued in compliance with the supplemental order 
of the Commission in I. & S. 4786, Package Rate on Citrus 
Fruits, and related cases, is under fire from an number of 
directions. Requests for suspension of the supplement have 
been filed with the Commission by Growers & Shippers League 
of Florida and Florida Citrus Commission, jointly; by the 
Office of Price Administration; by Bemis Bro. Bag Co., Chase 
Bag Co., and Fulton Bag & Cotton Mills, jointly; and by the 
Food Distribution Administration of the Department of Agri- 
culture. 

In its supplemental order, the Commission required the 
respondent rail carriers to cease and desist, on or before April 
28, from publishing, demanding, or collecting rates on citrus 
fruits, in carloads, in railroad-owned ventilated box cars, from 
points in Florida to destinations in the southeast, exceeding 
the rates published in Hoke’s tariff, I. C. C. No. 642, effective 
Nov. 15, 1942. The order further required the carriers to 
establish, on or before April 28, equal rates in cents a 100 
pounds on citrus fruits packed in different types of authorized 
container, said rates not to exceed those prescribed in the 
report and order of June, 8, 1942 (See Traffic World, Feb. 27, 
p. 463). 

Most detailed of the protests filed was the joint protest 
of Growers & Shippers League of Florida and the Florida 
Citrus Commission, although the ground of the protest in all 
of the petitions was similar. The proposed schedules, said the 
joint protest, reduced the differential “long existing between 
rates in ventilated box cars and rates in refrigerator cars on 
Florida citrus to points in the southeast. The result will be 
to render even less desirable than at present the use of venti- 
lated box cars, whenever refrigerator cars can be obtained.” 
The protest said that, instead of making increases and reduc- 
tions in the 100-pound rates now applicable to the various types 
of containers and to the various varieties of citrus fruits so as 
to retain the same approximate revenue as before, the carriers 
had chosen to use the wirebound box rate on grapefruit as the 
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rate to apply to both oranges and grapefruit in whatever 
container packed. This rate, it said, was the highest of all 
rates established by the carriers effective Nov. 15, 1942, with 
the exception of grapefruit in the % box bag, “in which con- 
tainer there is very little movement of grapefruit.” Thus, it 
said, although the carriers established the “per package” 
charges effective Nov. 15, 1942, at the respective amounts they 
deemed proper under all of the circumstances, they were boost- 
ing the “per package” charges applicable to the traffic involved 
“merely on account of a controversy between container manu- 
facturers.” : 

It would not be difficult to adjust the rates in such a way 
as to preserve the approximate revenues of the carriers and 
yet be in fuli compliance with the Commission’s amended 
order, the protest said. If the carriers applied the present 
wirebound box rate on oranges to both oranges and grapefruit 
in all containers, the result, it said, would be an over-all reduc- 
tion in the revenues of the carriers for an entire season of 
approximately $23,880 if all Florida citrus to the southeast 
moved in ventilated box cars, instead of an increase for the 
entire season of $480,000 if all Florida citrus was so moved. 

The Office of Price Administration, on its part, suggested 
that the Commission’s order would be fully complied with by 
the application of the rates by the 100 pounds as presently 
published in section 2 of Agent Hoke’s tariff I. C. C. No. 642, 
subject to the estimated weight ordered by the Commission in 
I. & S. 4786, eliminating the use of any conversion table what- 
soever. This, it said, would result in increases and reductions, 
and in many cases, in no change whatsoever. The increases 
might outweigh the decreases, it said, but, it added, the differ- 
ence would be slight. 





K. & I. T. BONDS 


By a seventh supplemental order, the Commission, division 
4, has further modified its order of Oct. 8, 1941, and prior 
orders in Finance No. 7701, Kentucky & Indiana Terminal Rail- 
road Co. Bonds, so as to permit the Kentucky & Indiana Termi- 
nal to pledge and repledge to and including Dec. 31, 1944, all 
or any part of $511,000 of first mortgage 4% per cent gold 
bonds as collateral security for any note or notes that may 
be issued by it within the limitations of section 20a(9) of the 
interstate commerce act. 





Hudson & Manhattan Fares 


A proposal of the Hudson & Manhattan Railroad to equal- 
ize its local pasenger fares on its uptown and downtown lines 
in New Jersey and New York by raising its present 8-cent fare 
on its downtown line to the level of the 10-cent fare on its 
uptown line, deemed necessary because of financial difficulties, 
brought opposition from New Jersey interests and connecting 
bus lines in arguments before the Commission April 20 in I. and 
S. No. 4394, Passenger Fares, Hudson & Manhattan Railroad. 

John F. Finerty, counsel for the railroad, argued that the 
2-cent increase in the fare on the downtown line, between 
Jersey City and Hoboken, N. J., and Hudson Terminal, New 
York, N. Y., was necessary to bring in additional revenue to 
offset increased operating expenses, including labor, increased 
taxes, and interest on funded debt and adjustment income 
bonds due in 1957. In a proposed report, Examiner R. N. 
Trezise recommended that the Commission reverse a previous 
finding that a 10-cent fare was not justified and grant the 
increase (see Traffic World, Jan. 30, p. 259). Mr. Finerty said 
the Commission would find that the 10-cent ware was within 
the zone of reasonableness, following proceedings in connection 
with commutation fares in certain areas resulting from Ex 
Parte 148. He declared that the Commission had found not 
justified proposals of bus lines to institute bus service in view of 
present H. & M. service and ferry service, and said threat of 
diversion of patronage under the 10-cent fare as compared with 
the 8-cent fare was eliminated by curtailment of passenger 
car operations. 

Declaring that the connecting bus lines were the “life 
line” of the H. & M., Charles Hershenstein, for New Jersey 
interests, said the H. & M. was seeking to “kill the goose that 
lays the golden egg’”’—that the road had undertaken to impose 
an exhorbitant fare on the downtown line to make up a deficit 
on the uptown line. S. S. Eisen, also for protesting interests, 
said any increase in further revenues should be done on inter- 
line traffic, connection being made with the Pennsylvania Rail- 
road at Journal Square. He charged that unjustifiable benefits 
accrued to the Pennsylvania as the result of joint line arrange- 
ment—such arrangement being detrimental to the H. & M. 
He said that since January, 1942, the H. & M. had enjoyed 
unprecedented increases in passenger traffic, but had not been 
receiving proper divisions from the Pennsylvania. He asked 
a finding that the H. & M. did not need the increase, that the 
road was inefficiently and uneconomically managed. 
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Theodore Baer, representing, he said, 500 bus lines fro, 
north, west and south, feeding into the H. & M., declared tha 
the increase in fare would result in diversion of traffic to othe; 
bus lines serving other railroad stations. 

H. R. Booth, counsel for the Office of Price Administration, 
ask that the Commission adhere to its original order, and fing 
that the increase tended toward inflation. He said the Con. 
mission, or anybody, in determining fair and reasonable rates. 
must determine such rates in the light of existing economic 
conditions. He said the proposed increase would place an ad4j.| 
tional burden on bus transportation. It would definitely jp.) 
crease the cost of living, he said, in answer to a question by! (: 
Commisioner Mahaffie. 








posing 
adjust 
N. Y. S. & W. REORGANIZATION i age t 
The Commission, by an order in Finance No. 11681, New form 
York, Susquehanna & Western Railroad Co. Reorganization nical 
has permitted intervention in the proceeding by Central Hold. 
ing Co. and Lillie Mock, holders of general mortgage 5 pe on co 
cent bonds of 1940 of the railroad, and Blanche Oster anj  presc 
Leonard Oster, holders of first and refunding 5 per cent bond carrie 
of 1937 of the railroad. The order said that “nothing here; claim 
shall be or be construed as a reopening of the record for the of chi 
taking of further testimony, or for the production and cross. V 
examination of witnesses, without further order of the Com. carrie 
mission. .. .” three 
The aforementioned intervenors have filed with the Com. precl 
mission a petition for permission to file a plan of reorganization  posin 
The petition discussed the so-called insurance companies’ pro| and | 
posed plan of reorganization and had annexed to it the inter. while 


venors’ plan of reorganization. The plan proposed a capitaliza.| I 





tion for a new corporation of $16,036,537.50, and a total of| penal 
fixed charges and additions and betterments annually oj| penal 
$401,000. and } 
The New York Life Insurance Co., Mutual Benefit Life} propé 
Insurance Co., and Prudential Life Insurance Co. of America ‘ 
have filed with the Commission a reply to the petition of the} state 
intervenors to file the plan of reorganization, expressing cer-| claim 
tain differences of opinion concerning statements in the petition| each 
As an affirmative defense to the petition, the answer said that| for 1 
the plan of reorganization which intervenors sought to file was} was 
not filed either before or during the hearings provided for pena 
under section 77(d) of the bankruptcy act, and that the Com. 
mission had no authority to receive the plan. ~- 
an 
actio 
BURLINGTON TRANSPORTATION NOTES | 
Another application has been filed by a motor carrier with pena 
the Commission for authority to issue promissory-note evidence whe 
of indebtedness in order to “resolve any doubt which might least 
otherwise exist as to the status of indebtedness evidenced by two 
conditional sale contracts as ‘borrowed invested capital’ or "er. 
‘borrowed capital” within the excess profits provision of the  . 
United States internal revenue code.” rain 
The application was filed by Burlington Transportation deli 
Co., of Chicago, Ill., and asked permission to issue six promis- ent 
sory notes for a total principal amount of $374,087.75, with wat 
maturities ranging from June, 21, 1943 to May 29, 1945. The poin 
application said the notes were to be issued for the purpose of} Witt 
“securing outstanding conditional sale agreements” covering, Wel! 
the purchase of fifteen motor vehicles, the notes to bear inter-f ga! 
est on the unpaid balances of 2 per cent. Four of the notes,| tes, 
the application showed, would be payable to the United States} any 
National Bank of Omaha, Neb., one to First National Bank, o/| had 
St. Joseph, Mo., and one to Mercantile National Bank of} &rT 
Chicago, Chicago, II]. 
dur 
ROCK ISLAND REORGANIZATION pe 


The Continental Illinois National Bank and Trust Com} ar 
pany has filed a petition in the federal district court at Chicago,} of ; 
in the Chicago, Rock Island and Pacific reorganization cas¢,| age 
asking that the court vacate its injunctive order of Novembel| eg 
22, 1933, in which the Trust company was enjoined from! of, 
selling collateral held by it as security for certain promissory! jo 
notes of the debtor. The petition says that at present the! Se 
debtor owes the petitioned $1,534,751 and that the collateral 
held by the bank, though originally valued at $4,058,000, 
worth only $1,091,015. It says the U. S. Supreme Court 1 
April, 1935, in a ruling sustaining the injunction order, said 
the injunction could be dissolved at any time prior to the end 


in | 


of the reorganization proceedings. The high court held thal “dl 
the injunction “contemplates only reasonable delay” for settle- 

ment of the matter, the petition says, adding that if the pet shi 
tioner sells the collateral, such sale will not interefer with lon 
reorganization plans. wit 


The court has set May 10 as final date for the filing o 
answers to the petition, and has set the matter for hearing 
on May 21. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 
= 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of South Carolina.) Under statute im- 
posing $50 penalty against common carrier for each failure to 
adjust and pay, within prescribed time, claims for loss or dam- 
age to property while in carrier’s possession, no particular 
form or notice of claim is necessary and formality and tech- 
nical exactness is not required. Code 1942, Secs. 7164, 7165. 

A substantial compliance with statute imposing $50 penalty 
on common carrier for each failure to adjust and pay, within 
prescribed time, claims for loss or damage to property while in 
carrier’s possession is all that is needed in filing claim and if 
claim is filed within time and gives carrier reasonable notice 
of character of demand, it is sufficient. Code 1942, Sec. 7165. 

Where consignee filed with joint agent of two common 
carriers a letter covering loss of three shipments, the fact that 
three separate claims were all stated in one letter did not 
preclude recovery of more than one penalty under statute im- 
posing $50 penalty on common carrier for each failure to adjust 
and pay, within prescribed time, claims for loss of property 
while in carrier’s possession. Code 1942, Sec. 7165. 

It was permissible to join in one action a claim for several 
penalties growing out of alleged violation of statute imposing 
penalty on common carrier for each and every failure to adjust 
and pay, within prescribed time, claims for loss or damage to 
property. Code 1942, Sec. 7165. 

Where in complaint a cause of action was separately 
stated as to loss on each of three cars and as to penalty 
clamed under statute imposing penalty on common carrier for 
each failure to adjust and pay, within prescribed time, claims 
for loss or damage to property, the fact that only one action 
was brought did not preclude recovery of more than one 
penalty. Code 1942, Sec. 7165. 

A primary purpose for adopting the code provision of 
pleading was to avoid as far as possible a multiplicity of suits 
and to enable parties to determine their differences in one 
action. 

Intermediate carrier could be held liable for statutory 
penalty for failure to adjust and pay claim for loss of limestone 
where it could reasonably be inferred from evidence that at 
least some of loss sustained by consignee occurred while 
two intrastate cars were in possession of the intermediate car- 
rier. Code 1942, Sec. 7165. 

Where two intrastate cars of limestone were soaked by 
rain while in transit so that when they were weighed on 
delivery to terminal carrier, in spite of apparent loss of 40 per 
cent through bolt holes and loose plates, the added weight of 
water caused cars to weight as much as when they left loading 
point and consignee was required to pay freight in accordance 
with added weight of water and to pay consignor on basis of 
weight on delivery to terminal carrier, in action by consignee 
against carriers for loss of limestone and for statutory penal- 
ties, refusing to charge that consignee could not recover for 
any alleged loss arising out of fact that weight of limestone 
had been increased on account of added. rainwater was not 
error. Code 1942, Sec. 7165. 

In consignee’s action against carriers for loss of limestone 
during transit, admitting in evidence alleged self-serving state- 
ments contained in consignee’s letter in reply to letter from a 
carrier’s freight claim agent stating that joint local agent of 
carriers had made inspection of cars and had agreed on amount 
of shortage and that joint local agent had told consignee that 
agent had informed freight claim agent that limestone was 
scattered all over railroad yard was not error where substance 
of contents of letter was stated in detail in the complaint and 


no motion was made by carriers to strike out. Code 1942, 
Sec, 7165. 


In consignee’s action against carriers for loss of limestone 
in transit, where consignee paid consignor in full for shipments 
on basis of weights on delivery to terminal carrier, instructions 
that consignee might recover for any loss while shipments were 
In carrier’s possession or for any loss that consignor might 
have recovered were not erroneous. Code 1942, Sec. 7165. 

The consignee was presumptively the owner of goods 
shipped and was the person “prima facie” entitled to sue for 
loss or injury even though contracts of shipment were made 
With the consignor. 
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Where consignor had been paid in full for limestone in 
accordance with its invoices, consignee was not precluded from 
recovering from carriers for loss of limestone in transit on 
theory that judgment for consignee would not be a bar to 
consignor’s claim against carriers. 


Even if consignor requested open cars for shipment ot 
limestone and secured them at a lower freight rate, such fact 
would not excuse carriers from liability for furnishing defec- 
tive cars with open holes and loose plates in their bottoms from 
which limestone escaped. (Victor Fertilizer Co. vs. Southern 
Ry. Co., 24 Sou. Rep. (2d) 499). 





* . ee 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





(District Court, S. D. New York.) Shipping contract be- 
tween merchant and ocean carriers conference describing com- 
modities to which it applied as scrap metals, nickel bearing 
for remelting or refining purposes and “other commodities” as 
may be shipped by the merchant from time to time, covered 
pig iron as against contention that under the doctrine of 
“ejusdem generis” pig iron was not of the same general kind 


or nature as the preceding mentioned nickel bearing scrap 
metals. 


General words following an enumeration of particular 
things in a contract may include other things not “ejusdem 


generis” if such appears to have been the intention of the 
parties. : 


Provision of shipping contract between merchant and 
conference formed by ocean carriers giving conference option 
of cancelling agreement in event of “existence of war,” exist- 
ence of war justified termination of shipping contract as against 
contention that right of refusal to go on with the contract 
related only to future commitments. 


Where shipping contract between merchant and confer- 
ence formed by ocean carriers gave conference option to cancel 
contract in event of war and where booking for transportation 
of particular commodity did not contain all terms, the shipping 
contract and the booking were integral parts of a single ar- 
rangement and cancellation of the shipping contract by the 
conference released carrier from liability under the booking. 

Where shipping contract between merchant and conference 
formed by ocean carriers and booking between merchant and 
carriers were parts of one transaction, in order properly to 
interpret them the two were required to be taken together 
precisely as if they constituted a single document. 

Where shipping contract containing war clause between 
merchant and conference formed by ocean carriers and mer- 
chant’s booking with carrier for transportation of particular 
commodity were parts of one transaction, in determining car- 
rier’s liability on refusing to transport commodity because of 
war, the shipping contract could not be disregarded on theory 
that because journey of vessel was wholly outside United 
States, the United States Maritime Commission was without 
authority to sanction contract where carrier did not rely on 
any action by Maritime Commission and absence of approval 
by Maritime Commission would not render contract invalid. 


Where shipping contract between merchant and conference 
formed by ocean carriers contained clause permitting cancel- 
lation in event of war, cancellation of the shipping contract 
and booking thereunder for transportation of particular com- 
modity because of war was not in bad faith so as to permit 
merchant to recover damages, notwithstanding carrier after the 
cancellation transported other good at freight rate approxi- 
mately double that provided for by the contract. 


State statutory rate of 6 per cent interest would have 
been suitable rate for awarding interest in federal court, if 
plaintiff had established cause of action for breach of contract. 
Civil Practice Act N. Y. Sec. 480; General Business Law N. Y. 
Sec. 370. (Associated Metals & Min. Corp. vs. Swedish America 
Mex. L., 48 Fed. supp. 819. 





(Circuit Court of Appeals, Ninth Circuit.) The “requisition” 
of Belgian vessel by Belgian government under order which 
prohibited vessel from entering into time charters and required 
contemplated voyages to be approved by Belgian government 
in no way affected shipper’s liability for freight under charter 
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executed after date of such requisition and before date when 
possession of vessel was taken by Belgian government. 

The word “requisitioned” is not one of art, and does not 
connote of the same state of things in every particular case, 
and its various meanings are determinable in a specific instance 
by other facts, and it may mean that the vessel’s title is taken, 
as in condemnation proceeding, or her exclusive or partial use 
for the requisitioning government, or merely that her owner- 
ship and earnings remain in her owner, but only for such 
voyages as are permitted or directed by the government with a 
view to the national interest. 

The owner of Belgian tanker was not “estopped” from 
claiming freight for voyage frustrated by Belgian government 
which took possession of tanker, on theory that Belgian govern- 
ment had an interest in unpaid moneys after they are earned 
making frustration of voyage an act of the owner, where 
owner did not act as agent for Belgian government. 

A charter party exempting responsibility of Belgian vessel 
owner for “restraints of princes, rulers and people” which was 
accepted subject to approval of Belgian government, after such 
approval, and after loading of cargo, was not avoided when 
voyage was frustrated by Belgian government since govern- 
mental approval was a “condition precedent” to enter into such 
charter, not an agreement that Belgian government subsequent- 
ly would not cause frustration of charter. 

A charter party was not breached so as to warrant refusal 
to pay freight under alleged custom of port for tankers to sail 
immediately when loaded, because overhauling of engine valves 
caused delay in departure, where charter gave owner until a 
day subsequent to date of overhauling to load. 

Cross-libelant was “estopped” from complaining of form 
of bills of lading prepared by cross-libelant’s agent, where 
copies were received by cross libelant two days after loading 
and no complaint was made until months after frustration of 
voyage. 

The quoted phrase within charter parties providing that 
freight is to"be considered earned and not returnable “steamer 
or goods lost or not lost’”’ means any frustration of voyage not 
caused by act of owner, including frustration by government 
embargo before bill of lading containing the lost or not lost 
clause has been executed, and when vessel has not broken 
ground. 

In determining unseaworthiness of tanker as to engines or 
crew, the clause provided that freight was to be considered 
earned “ship and/or cargo lost or not lost” did not impose a 
rule of construction adverse to owner of tanker so as to pre- 
clude recovery of freight for voyage frustrated by government. 


That vessel’s engine valves needed grinding did not consti- 
tute ‘“unseaworthiness” so as to preclude recovery of freight for 
voyage frustrated by government under clause providing that 
freight was to be considered earned “ship and/or cargo lost 
or not lost”. 


A Belgian vessel owner brought itself within clause of 
charter exempting responsibility of owner for “restraints of 
princes, rulers and people” and hence was not precluded from 
recovering freight for voyage frustrated by Belgian govern- 
ment, by showing that voyage was delayed by continued tem- 
porary restraints culminating in frustrating act when vessel 
was taken over by Belgian Government. 

If vessel owner brings itself within clause of charter party 
exempting responsibility for “restraints of princes, rulers, and 
people” even where owner has failed in duty to make vessel 
seaworthy, burden falls up shipper or charterer to show that 
owner has caused loss of voyage. 


Where charter party for Belgian vessel provided for pre- 
payment of freight by shipper upon completion of loading and 
telegraphic notice of signing of bill of lading, and voyage was 
frustrated by Belgian government and not by any defects in 
vessel’s engines, the act of Belgian government was “proximate 
cause” of loss of voyage, warranting recovery of freight. 

In libel for freight under charter party, which provided 
for prepayment of freight by shipper upon completion of load- 
ing and telegraphic notice of signing of bill of lading, evidence 
warranted recovery of freight on ground that Belgian vessel 
owner did all that charter required but that voyage was frus- 
trated by authorities of United States and Belgium. 

Interest on amount of damages awarded in admiralty con- 
stitutes “further damages’. 

Where cargo in libel for freight was seized under process 
in rem, and claimant contested freight liability of cargo and 
secured its possession by filing stipulation for its value, interest 
on stipulated value is not allowable, since limit of claimant’s 
liability for damages was amount of stipulation. 

Where cargo in libel for freight was seized under process 
in rem, and claimant contested freight liability of oil cargo, 
and secured its possession by filing stipulation for its value, 
District Court could not decree against claimant any greater 
sum than that of stipulation, notwithstanding claimants posses- 
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sion prevented libelant from having sales value of oil or its cash 
value until issue was decided in libelant’s favor. (Mitsubishj 


992) 


Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Southern West Virginia district, at Charleston. Atlantic 
Greyhound Corporation, of Charleston, was fined $2,000 and 
costs April 14 on a plea of nolo contendere to a 21-count in- 
formation charging it with requiring its drivers to operate 
vehicles for periods of time in excess of the daily and weekly 
hours prescribed by the Commission’s motor carrier safety 
regulations, and with aiding and abetting its drivers in the 


falsification of drivers’ logs. The court required the defendant | 


to pay $1,000 of the fine imposed and the costs, and suspended 
execution of the sentence as to the remaining $1,000 and placed 
defendant on probation for one year. 

Northern Ohio district, at Toledo. The Sam Davis Co., of 
Toledo, was fined $750 and costs April 14 on a plea of guilty 
to a 15-count information charging it with engaging in opera- 
tions as a common carrier of property, for compensation, with- 
out a certificate from the Commission, without having rates and 
charges applicable to such transportation on file with the 
Commission, and with failing to require its drivers to keep 
drivers’ logs. The fine was required to be paid. 

Middle Alabama district, at Montgomery. Watkins Pro- 
duce Co., a partnership composed of William B. Watkins, 


Shoji Kaisha v. Societe Purfina Maritime, 133 Fed. Rep. (2q) | 


B. Maxwell Courtney and W. Amos Kindred, of Thomasville, | 


Ga., was fined $500 April 16 on its plea of guilty to an infor. | 


mation charging it with operating as a common carrier with- 
out authority, and with fraudulently seeking to evade and 
defeat regulation by means of the device of acquiring title to 
property transported by it, for purpose of transportation only, 
The fine was required to be paid in full. Another defendant, 
O. A. Richardson, a shipper, entered a plea of not guilty and 
will be tried later. It was stated that previous to the entry of 
a plea of guilty by Watkins Produce Co., the court overruled a 
series of motions and demurrers filed by it, including a motion 


to suppress the government’s evidence on the ground that the | 


Commission’s special agent had obtained said evidence without 
authority of law and by means of an unlawful search and 
seizure of the company’s records, the motion asserting that the 
company was a private carrier of property and that its rec- 
ords were not subject to inspection and copying by Commission 
agents. The court held that even if the Watkins Produce Co. 


was a private carrier of property in interstate commerce, its | 


records were subject to inspection and copying by special 


agents of the Commission to determine whether or not the | 


company was complying with the motor carrier safety regula- 
tions, and that if, while engaged in such examination, the agent 
discovered evidence that the company was in fact a common 
or contract carrier, such evidence should not be suppressed, 
but might lawfully be used as the basis for a prosecution against 
the company for operating as such common or contract carrier 
without authority. 

Eastern North Carolina district, at Wilson. Clyde C. Britt, 
dba Britt Transportation Co., a motor common carrier of 
Rocky Mount, N. C., was fined a total of $1,200 April 12 ona 


plea of guilty to transporting property without applicable rates | 


on file with the Commission and with failing to require drivers 
to keep daily logs, in violation of the motor carrier safety regu- 
lations. Defendant was ordered to pay $300 of the fine, pay- 


ment of the remainder being suspended and defendant placed 
on probation for two years. 


ROCK ISLAND TRUSTEE APPOINTMENT 
Judge M. L. Igoe, of the federal district court at Chicago, 
April 19, appointed Aaron Colnon, Chicago, trustee of the 
Chicago, Rock Island and Pacific Railroad, to succeed Frank 


O. Lowden, who died March 20. Joseph B. Fleming is the other i 


trustee. Mr Colnon is president of the John E. Colnon and 
Company, Fort Dearborn Mortgage Company, and Chicago 
Beach Hotel, Inc., and a director of the Great Lakes Dredge 
and Dock Company and the 208 South La Salle Street Cor- 


poration. His appointment is subject to ratification by the 
Commission. 


LIVE STOCK ASSOCIATION NAME CHANGE 


The corporate name of the National Live Stock Marketing 
Association has been changed to the National Live Stock Pro 
ducers’ Association. The association is active in live stock rate 
matters. Lee J. Quasey is its commerce counsel. 
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Pullman Company Suit 


p. (2d) Upholding charges made in suit brought by the anti-trust 
division of the Department of Justice against the Pullman 
Company and its affiliates, a court of three federal judges at 
Philadelphia, Pa., has ordered the Pullman group to separate 
- its car manufacturing business from its personal service branch, 
> according to information obtained at the Department of Justice. 
ommis. | The court, in its opinion, held that the Pullman companies 
ons of violated the law by requiring railroads who took their personal 
f Com- service to lease or purchase cars made by the Pullman Com- 
pany. It made the following recommendations for carrying out 
; its order against the Pullman Company; Pullman, Inc.; Pull- 
Atlantic man-Standard Car Manufacturing Co., and Pullman Car & 
a Manufacturing Corporation of Alabama: 
in- 
operate (1) The separation of the business of the Pullman Company from 
weekly that of the Pullman-Standard Car Manufacturing Co., and the simplest 
. safety method of accomplishing that separation; (2) the establishing of the 
- in the right of a railroad to purchase used sleeping cars from the Pullman 
fendant | Company; (3) the terms to be included in a direction that Pullman 
shall be required to operate and service sleeping cars designed and 
spended puilt by any manufacturer and tendered to it for operation and service; 
d placed (4) the right of any railroad which wishes to operate all or a portion 
of its own sleeping car business to do so regardless of any existing 
; Co., of | sleeping car contracts with the Pullman Company; (5) the establish- 
of guilty ment of the obligation of the Pullman Company to furnish through- 
n opera- line sleeping car service to any railroad or group of railroads; and 
yn. with. (© the elimination of exclusive dealing contracts between the Pullman 
coe Company and the railroads and the abrogation of such provisions in 
“a = existing contracts. 
to keep 
a tJ 
ins Pr. C. & N. W. Reorganization 
Watkins, By denying, on April 19, the petitions for writs of certiorari 
masville, | in several cases involving matters in controversy in the plan of 
an infor- | yeorganization for the Chicago & North Western Railway Co. 
ad with- approved by the Commission, subsequently confirmed by a 
“ itl and | federal district court decree, which decree was affirmed by the 
g Gwe - U. S. Circuit Court of Appeals for the Seventh circuit Feb. 9, 
ve re Y: — 4942, the Supreme Court of the United States has left un- 
iilty po changed the North Western reorganization plan to which the 
entry of petitioners in the cases before it objected. 
erruled a The cases in which the Supreme Court denied review were 
a motion | docketed by it as Nos. 34-36, 37-38, 56-57, 62-63-64, 68-69, and 
that the | 83-84. The court’s ruling read as follows: 
> without The motions for leave to supplement the record are granted. The 
arch and | petitions for writs of certiorari are denied. Mr. Justice Rutledge took 
~ the | no part in the consideration or decision of these applications. 
1ts rec- 
mmission Titles of the cases were as follows: 
— > Nos. 34-36, Chicago & North Western Railway Co. et al., Petitioners 
ee vs. Mutual Savings Bank Group Committee et al. 
y special | Nos. 37-38, Louis Susman et al., Convertible Bond Owners, Peti- 
> not the | tioners vs. Mutual Savings Bank Group Committee et al. 
y regula- Nos. 56-57, City Bank Farmers Trust Co., as Trustee Under First 
the agent | and Refunding Mortgage Dated May 1, 1920, Petitioner vs. Life In- 
. common surance Group Committee et al. 
ippressed, Nos. 62-63-64, Irving Trust Co. as Successor Trustee Under First 
mn against Mortgage of Milwaukee & State Line Railway Co., Petitioner vs. 
et carrier Mutual Savings Bank Group Committee, Life Insurance Group Com- 
mittee et al. 
Nos. 68-69, Protective Committee for Holders of Common Stock of 
e C. Britt, Chicago & North Western, Petitioner vs. Mutual Savings Bank Group 
-arrier of | Committee et al. 
il 12 ona Nos. 83-84, Protective Committee for Holders of Preferred Stock 
able rates of Chicago & North Western, and Harry W. Harrison, an individual, 
re drivers Petitioners vs. Mutual Savings Bank Group Committee et al. 
fety regu- One of the questions raised by the petitioners was whether 
aa tia the district court might confirm a plan of reorganization solely 


on the ground that the creditors had accepted such a plan. 
Another question was whether, under the circumstances shown 
of record, the court should require the Commission to make 
T findings of values of the debtor’s property. The petitioners in 

Nos.-56-57 contended that the allocation of new securities hav- 


‘_—— Ing a face value of $58,701,008 to the Reconstruction Finance 
sed Frank | poration to satify an R. F. C. claim of about $22,500,000 

the other | “48 inequitable, in view of allocations of new securities made 
rolnon and | % these petitioners. The petitioners in Nos. 68-69 contended 
4 Chicago that denial of participation in the reorganization plan to stock- 
es Dredge holders with an investment of $180,000,000 was unfair in the 


face of alleged refusal of the Commission to consider evidence 
concerning the imminence and desirability of consolidation or 
coordination of the North Western with other railroads. 

Luther M. Walter and Helen W. Munsert, counsel for the 
debtor in the Chicago and North Western reorganization case, 
have notified parties to the case that they will, April 27, seek 
Permission in the federal district court at Chicago to file a 
Petition therein for an order directing the trustee of the com- 
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pany to pay off the claim of the Reconstruction Finance Cor- 
poration, with interest at 4 per cent, and for an order trans- 
mitting the proceedings to the Commission for consideration 
of modification of the reorganization plan consequent to the 
payment, or in the alternative, for an order transmitting the 
proceedings to the Commission with directions promptly to 
consider and report on whether or not the plan of reorganiza- 
tion should be so modified as to provide for the payment to 
the R. F. C. : 

Under the reorganization plan, the petition will say, the 
R. F. C. is to receive, in settlement of its claim of $42,250,133 
in principal and $6,934,772 in_accrued interest, the following 
new securities: 15-year secured notes, $25,000,000; first and 
general mortgage bonds, $7,783,180; second mortgage income 
bonds, $12,114,530; preferred stock, $12,114,530; common stock, 
$23,259,836; other securities, $2,249,000, all to be fully owned by 
the R. F. C.; and $49,883,800 in other new securities to be given 
to the R. F. C. to secure the $25,000,000 of 15-year notes. The 
total new securities to be obtained by the R. F. C. amount to 
$135,833,808, it will show. On April 19, it will say, the trustee 
had $80,312,688 in cash, an amount ample to pay the claim, and 
such payment would be in the interest of other creditors, the 
debtor estate, and the public. 

The petitioners position is that, if the R. F. C. debt is paid, 
now, the securities which it is to receive to secure the $25,000,000 
note will be retained by the debtor estate and present stock- 
holders will consequently retain an equity in the new company. 


ASSOCIATED TRANSPORT MERGER 

The Supreme Court of the United States has noted prob- 
able jurisdiction in No. 879, McLean Trucking Co., Inc., Ap- 
pellant, vs. Interstate Commerce Commission et al. The Mc- 
Lean company seeks reversal of a decision of the federal dis- 
trict court at New York, handed down Dec. 9, 1942, dismissing 
the McLean complaint to set aside the Commission’s order 
authorizing the merger of eight motor carriers into Associated 
Transport, Inc. (see Traffic World, Dec. 12, 1942, p. 1410). The 
appellant rests its case on the anti-trust laws. 


A. C. & Y. REORGANIZATION 


The Supreme Court of the United States has denied cer- 
tiorari in Nos. 354-355, Akron, Canton & Youngstown Railway 
Co., Debtor, Petitioners, vs. George E. Hagenbuch and H. B. 
Stewart, Trustees, Etc., et al.; William H. Chamberlain, Etc., 
as Successor Trustee and The Ohio National Bank of Columbus, 
O., Chase National Bank of the City of New York, Chemical 
Bank & Trust Co. of New York, and Union Properties, Inc., 
Etc., Petitioners, vs. Same. The case, involving the plan of 
reorganization for the Akron, Canton & Youngstown, had been 
taken to the Supreme Court from the U. S. Circuit Court of 
Appeals for the Sixth circuit, on its decision of June 29, 1942. 

The federal district court of jurisdiction had confirmed a 
reorganization plan for the railroad, and the debtor railroad 
and its stockholders then appealed to the Circuit Court of 
Appeals, contending that the value of the debtor railroad’s 
properties as fixed by the Interstate Commerce Commission was 
less than the fair market value of those properties and that, if 
the properties were valued correctly, the stockholders would 
be entitled to greater par value of the securities of the reorga- 
nized company than they would receive under the reorganiza- 
tion plan confirmed by the court. The petitioners urged, among 
other things, a reproduction-cost basis of determining values. 
The appeals court affirmed the decree of the court below, stat- 
ing in its decision that under the facts appearing in the Com- 
mission’s report, cost of reproduction was to be given little, 
if any, weight in determining the actual value. 


Seatrain Wins Mail Judgment 


The Court of Claims of the United States, in No. 42607, 
Seatrain Lines, Inc. vs. United States, has found that Seatrain 
is entitled to recover $730,779.12 from the government under 
an ocean mail contract held to have been breached by the gov- 
ernment. 

On December 3, 1931, the ocean mail contract between 
plaintiff and the United States was signed by the Postmaster 
General for the ocean mail route from New Orleans to Havana, 
known as route No. 56, for a period of 10 years, under the 
ocean mail contract act of 1928. Two Seatrain vessels were 
constructed in connection with the granting of the contract, 
the Shipping Board advancing $2,378,794 on the two vessels, 
the construction cost of which amounted to $3,174,251.96, ac- 
cording to the decision. The vessels were delivered in Sep- 
tember and October, 1932. 

The Postmaster General notified plaintiff December 1, 
1933, that no further mail would be dispatched by the Seatrain 
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How Three Flat Cars Help 
Solve the Flat Tire Problem 


@ You’re looking at one of the biggest shipments that 
ever traveled by rail. 


It’s a fractionating tower—three flat cars long. And it’s 
on its way to a chemical processing plant where it will 


soon be turning out chemicals to be used in making 
synthetic rubber. 


The high, wide clearances on the Erie made it possible 
to get this shipment through. But it takes more than 
oversize clearance to insure the safe and speedy deliv- 
ery of this or any other war shipment to its ultimate 
destination. That’s where manpower comes in. 


In this case, more than the usual amount of attention 
to details was required even to plan the transportation 
job. A caboose was placed in front of the three flat 
cars and another caboose back of them. And a special 
crew stood guard front and rear to see that this precious 
cargo reached its destination safely. 


High and wide clearances help speed the war effort— 
but it’s the men who really deserve the credit for mak- 
ing the impossible an everyday accomplishment. 


Leal litt * 


| 7 1,408,964 rreicut cars DAILY 


25,000,000 net tons pany 


AMERICAN RAILROADS AT WAR 
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Lines vessels. The reason assigned, said the court, was that 
Congress had attached to the Post Office Department appropri- 
ation bill, approved March 3, 1933, a proviso that no part of 
the money appropriated should be paid on the contract for 
ocean mail route No. 56. 

Chief Justice Whaley, in delivering the opinion of the 
court, said that since December 1, 1933, no mail had been 
delivered to or carried by vessels of Seatrain Lines, Inc. 

“Under the rights granted to the Postmaster General 
under the shipping act of 1928, he was authorized to enter 
into contracts for the carriage of ocean mail on certain routes 
designated by him under certain terms and conditions,” said he. 

“The Seatrain Lines, Inc., had been put to great expense 
and became heavily indebted to the Shipping Board in build- 
ing these two vessels, which were to be used over the route 
designated by the Postmaster General, according to the plans 
as approved by the Navy Department and the Shipping Board. 

“When Congress delegates to an agency of the govern- 
ment the right to enter into a contract under certain terms 
and conditions, and these terms and conditions are fully car- 
ried out and a contract entered into, it becomes a valid, bind- 
ing agreement of the government, and such valid contract is 
protected by the Fifth Amendment and cannot be taken away 
without making just compensation. The defendant can no more 
take away from a citizen his rights under a contract entered 
into with the United States than can a municipality, or a state, 
and a contract with the United States cannot be nullified by 
the United States unless it falls within the federal police power 
or some other paramount power. No other power is claimed.” 

The court also found that though the government had 
contended on brief that the contract was entered into by fraud 
and collusion, fraud or collusion had not been alleged; there 
was no evidence taken to prove either contention “and there 
is no semblance of any action by any head of a department, 
agent of a department, committee or individual which gives 
any color or reason for such a charge.” 

“We are unable to find the smallest infraction of any law 
of Congress, or any rule or regulation of any department which 
has not been fully complied with,” said the Chief Justice. 
“There were many adverse interests of great strength and 
power which were opposed to the establishment of this route 
because of the probable interference with their own estab- 
lished business but, after open and fair hearings, the decisions 
of the board, before whom the hearings were held, were invari- 
ably in favor of Seatrain Lines, Inc. 

“We cannot accept a mere charge of fraud in a brief, un- 
supported by pleading or evidence, as a basis sufficient to 
justify us in giving it factual notice in our special findings.” 

The court said Seatrain had pledged the revenue derived 
from the mail contract to be held to apply to the loan for the 
vessels made by the Shipping Board. It said Seatrain had 
fully complied with the terms of repayment. 

“In our judgment, defendant has breached the contract 
and by this breach plaintiff has suffered damages,” said Chief 
Justice Whaley. 

Payment had never been made for any voyage on which 
the mail was carried, said the court. 

Based on fifty trips a year, said the court, the plaintiff 
would have earned from the commencement of the contract to 
June 25 and July 2, 1941, when the Maritime Commission 
requisitioned the two vessels, the sum of $755,235.63, less 
expenses saved to the time of requisition in the amount of 
$24,456.51, leaving a balance of $730,779.12 which the court 
said constituted and was the actual damage the plaintiff had 
suffered by breach of the contract by the government. 


REFINERS TRANSPORT PURCHASE 


Saying that there has been no previous full Commission 
decision with respect to the “important jurisdictional question” 
involved in MC F-1936, Refiners Transport & Terminal Corpo- 
ration—Purchase—Marshall Transport Co., Inc., and Warren 
C. Marshall, protestant motor carriers of petroleum products 
in tank trucks have petitioned the full Commission for reconsid- 
eration of the majority report and order of division 4 in that 
proceeding. 

The report and order of division 4 of the Commission held 
that Union Tank Car Co., which owned 82.6 per cent of the 
outstanding common stock of Refiners, need not be a party to 
the application because, on consummation of the purchase the 
corporate identity of Marshall Transport Co., Inc., would be 
lost and that, therefore, Union Tank Car would be in control 
of the “same single carrier.” (See Traffic World, April 10, p. 
848). Commissioner Mahaffie wrote a long dissenting opinion. 

The instant brief said that the full Commission had not 
heretofore dealt with the question of the legislative definition 
of a railroad affiliate. The division had erred, it said, in the 
failure to observe that the legislative definition of a railroad 
affiliated included independently owned and managed corpora- 
tions which because of their “relationship to such carrier by 
reason of the method or circumstances surrounding organiza- 
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tion or operation” would make it reasonable to believe that the 


affairs of the carriers sought to be acquired would be map. | 


aged in the interest of such other railroad carriers. Division 
4 also erred, the brief said, in the conclusion of law that, in 
determining the question of public interest, the Commission 
might exclude from consideration the fact that there were sim. 
ultaneously pending four different applications by the same 
applicant to acquire as many different motor carriers, all as q 
connected interrelated single project, and that it was permissible 
for the Commission to decide each application individually with. 
out reference to the others. 


BARGE-RAIL TRANSIT PRIVILEGE 

Southern Ports Foreign Freight Committee has asked the 
Commission to suspend item No. 330, Mississippi Valley Barge 
Line Co. Freight Tariff No. 5-L, I. C. C. No. 72, effective Apri] 
26. The petition was filed on behalf of railroads parties to 
SPFFC Import Freight Tariffs Nos. 1029-A, 1021-F, and 1022-F 
Alternate Agent K. C. Bogue’s I. C. C. Nos. 41, 70 and 71, re. 
spectively, and said that the protested item applied on cocoa 
beans imported through New Orleans, La., and authorized 
storage in transit privilege at Cairo, Ill., Cincinnati, O., Eas 
St. Louis, Ill., Evansville, Ind., Louisville, Ky., and St. Louis, 
Mo., on the basis of rates in effect via barge-rail routes. 

The committee said the item was issued contrary to specific 
advice from the petitioning railroads that they would not con. 
cur therein, although willing to join the barge line in “said 
storage in transit arrangements if made subject to all-rail 
rates.” In May, 1942, it said, the committee issued a docket 
proposing to establish storage in transit over all-rail routes on 
basis of all-rail rates to take care of movement which had 
been diverted from North Atlantic ports to Gulf ports because 
of war conditions. 

In November, 1942, it said, the barge line requested per- 
mission to establish a similar transit arrangement on basis of 
through barge-rail rate plus transit charge. The subject was 
considered, said the committee, at a general meeting and it was 
recommended that all-rail rates, rules, etc., be approved for 
application on traffic transported via barge-rail routes. Mis- 
sissippi Valley Barge Line was so notified, the petition said. 

This question was not new, it said, adding that the barge 
line was “fully aware of the position of the afl-rail lines and 
the reasons therefor.” The matter, it said, had been before 
the Commission in the so-called sugar cases, and was pending 
in I. & S. No. 5063, Crude Rubber. 


NEW HAVEN AND B. & P. REORGANIZATIONS 

The Commission, by an order in Finance No. 10992, New 
York, New Haven & Hartford Railroad Co. Reorganization, 
has denied the petition of Webster & Atlas National Bank of 
Boston, trustees under the Boston Terminal Co. first mortgage, 
the Mutual Savings Bank group committee, and S. Lewis Bar- 
bour, trustee of the estate of the Boston Terminal Co., that 
the Commission direct its Bureau of Valuation to file in this 
proceeding a report of the bureau, dated Jan. 13, 1943, on 
certain elements of value of property owned by the Boston 
Terminal Co. and related matters, filed in Finance No. 12625, 
Boston Terminal Co. Reorganization. 

By a similar order, the Commission has denied the peti- 
tion of the same petitioners, for the same procedure in Finance 


No. 12131, Boston & Providence Railroad Corporation Reor- | 


ganization. 

By a further order in Finance No. 10992, the Commission 
has reopened the hearing for the purpose of taking further 
evidence on the petitions of White & Case, Wiggin & Dana, 
and Goodwin, Proctor & Hoar, for such rehearing of their 
petitions for allowance of compensation for services rendered 
in the New Haven proceeding. The order set the hearing for 
May 5, before Examiner Harvey H. Wilkinson, at Hotel St. 
George, Brooklyn, N. Y. 


WROUGHT PIPE TO SOUTHWEST 

The Commission, in I. and S. No. 4815, Wrought Pipe to 
the Southwest, has denied a petition of respondent western 
rail lines for rehearing or reconsideration. The proceeding in- 
volves an order of the Commission prescribing joint ocean- 
rail, rail-ocean, and rail-ocean-rail rates from origins in offi- 
cial classification territory to destinations in southwestern ter- 
ritory (see Traffic World, Feb. 6, p. 307). The order becomes 
effective June 10, on 30 days’ notice, the Commission having 
postponed the effective date from April 10. 


PAN AMERICAN DAILY SERVICE TO CAYENNE 

Pan American Airways has begun daily air service between 
Miami, Fla., and Cayenne, French Guiana. Heretofore, the 
service was available only once weekly, when planes between 
Miami and Belem, Brazil, stopped at Cayenne. Under the new 
service, transfer is made from Miami seaplanes at Paramaribo 
to 21-passenger land planes, which operate daily from Para- 
maribo to Belem, with a stop at Cayenne. 
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Airline Performance 


“A miraculous performance by the commercial airlines of 
their wartime job is disclosed in the 1942 operating results of 
the domestic air carriers,” said Edgar S. Gorrell, president, 
Air Transport Association of America. ; 

“With gains shown in all operating departments, the air- 
lines reported the phenomenal increase of more than 108 per 
cent in the transport of cargo by air—most of which may be 
attributed to the movements of vital war necessities that tend 
to remove the bottlenecks in production lines. Air mail came 
in for an increase of over 55 per cent in pound miles flown, 
while revenue passenger miles were upped some 2 per cent. 

“With just about half of the equipment being operated in 
military cargo service and the remainder available on a mo- 
ment’s notice for vital war missions, these records were made 
possible only through the complete utilization by the industry 
of its entire resources. The commercial airplane that flew 
1200 miles daily before Pearl Harbor now flies more than 
1600 miles, and in many instances over 1800 miles each day. 
Load factors are up substantially, with some routes exceeding 
90 per cent. All departments are on 24-hour a day schedules. 

“Statistics just compiled for the domestic airlines show 
that 40,101,657 pounds of air express were carried last year— 
an all time high. This compares with 19,209,671 pounds in 
1941—the previous peak—and with 1,230,252 pounds in 1933— 
just 10 years ago. Air mail pound miles flown reached a new 
high of 40,096,554,805, as against 25,801,137,783 in 1941, with 
the pieces of air mail carried numbering 463,234,654, compared 
with 323,135,774. Revenue passenger miles flown were 
1,398,042,146, while the year before the figure was 1,369,584,231. 

“To assure adequate air transportation vital in the fur- 
therance of the war effort, a comprehensive priority system has 
been worked out, and about 45 per cent of loads are currently 
on a priority basis both as regards passengers and cargo. On 
transcontinental routes and routes serving heavy production 
centers, up to 70 per cent of the transportation is priority, 
covering both passengers on important war missions and ship- 
ments of vital war materials. Space not claimed for priorities 
is, of course, open to the general public. 


“Transportation is not the only wartime job of the com- 
mercial airlines. Among other things, our shops are open 
24-hours a day to service transient military and naval air- 
planes, to revamp fighter planes, and to perform many other 
special services. Further, one of the most important contribu- 
tions, is the Airlines War Training Institute through which 
thousands of officers and enlisted men to be utilized in the 
transport work of the Air Transport Command receive spe- 
cialized training. And, finally, the airlines under contract with 
the armed forces are engaged in transport services to the prin- 
cipal battlefronts of the world. 

“The records show that the airlines have gone to war. 
They enlisted at the outbreak of the war. They will remain an 


‘integral part of the war machine until peace comes.” 


Cc. & S. ADVERTISING EXPENDITURES 

Pointing out that, in order to determine a fair and reason- 
able rate of pay for the transportation of mail, it must consider 
all elements of probable cost, the Civil Aeronautics Board ex- 
plained that its estimate that the advertising and publicity 
expense of Chicago & Southern Air Lines, Inc., should not 
exceed $40,000 annually “has to be made by the Civil Aero- 
nautics Board under the terms of the civil aeronautics act and 
this is the only function that the board is seeking to perform.” 
The statement said that widespread misunderstanding appeared 
to exist with regard to this part of its recent order instituting 
a mail rate proceeding for C. & S. 

The board pointed out that the purpose of a show cause 
proceeding was to give air lines an opportunity to present data 
showing whether the board’s tentative estimates of operating 


| Costs should be modified. C. & S. had already filed exception 


'o the show cause order, it said, describing this as a “procedural 
method commonly used by the board to institute mail rate 
Proceedings and to give carriers full notice of the issues 
Involved.” 

In arriving at the tentative figure of $40,000 for C. & S. 
advertising, the board said, the transfer of flight equipment to 
Toutes operated by or for the army left C. & S. operating only 
our planes commercially, and the need for advertising directed 
to the immediate solicitation of traffic appeared to have greatly 
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decreased. C. & S., it said, had spent $45,000 for advertising 
and publicity in 1940, $52,000 in 1941, and $61,000 in the first 
eleven months of 1942. 


ANTITRUST AND AIR FREIGHT 


In an address before the American Business Congress at 
New York City the night of April 22, Tom C. Clark, successor 
to Thurman Arnold as head of the Justice Department’s anti- 
trust division, said it was the purpose of the division to prevent 
“re-establishment of the cartel system” and hailed the past 
activities of Mr. Arnold in warning against domestic monop- 
olies and international cartels as “a signal service to the 
nation.” 

“Some of our more tightly held monopolies of patents and 
know-how are being broken as information is diffused to meet 
war needs,” said Mr. Clark. “New industries based upon plas- 
tics, light metals, plywood, cargo transportation by air, and 
similar innovations are in preparation. If we can prevent the 
suppression of these new products after the war, keep produc- 
tion uncontrolled and the new industries competitive, restraints 
of trade will become impossible for the older industries which 
will be obliged to compete with the new. The battle of competi- 
tion must be won upon this new industrial frontier.” 


Air Transport Regulation 


Answering objections expressed by several state legisla- 
tures and regulatory commissions to enactment of H. R. 1012, 
the Lea bill to amend the civil aeronautics act, Representative 
Boren, of Oklahoma, a member of the House interstate com- 
merce committee, has placed in the Congressional Record a 
statement of his views in support of the bill. He said that 
recently there had been some indications of an organized move 
from outside Congress agitating postponement of action on H. R. 
1012, and he argued that “postponement would be a tragic 
mistake.” 

Difference of opinion on the bill related principally to its 
provision that the federal government should have exclusive 
jurisdiction to regulate air commerce and air navigation, he 
stated. It was his contention that the field of aviation was 
one in which the federal government should have exclusive 
regulatory powers. He said that, subsequent to certain deci- 
sions of the Supreme Court in the early part of 1922, the 
American Bar Association and the Conference of Commisioners 
on Uniform State Laws both came to the conclusion that the 
Supreme Court would sustain the constitutionality of a federal 
act regulating all air navigation, and cited a conclusion by 
the commissioners’ conference that “if the rules for intrastate 
aerial navigation are different from those applying to inter- 
state flight, confusion and danger to interstate flight may 
well ensue.” 


The Lea bill, he continued, provided that no state should 
regulate air navigation. This provision, he said, was a neces- 
sary corollary of the principle of uniformity and carried out 
the thought of the Commissioners on Uniform State Laws in 
1922. Were there to be separate state regulation of the 
economics of intrastate operation, air transportation would get 
into an impossible situation, he averred. 

“In the field of shipping on our navigable waters,” he 
added, “no one today would suggest a return to the era in our 
history when the several states exercised extensive jurisdiction 
over this matter. The fact is that we have come to accept with- 
out any question whatsoever the propriety of federal jurisdic- 
tion in the case of both interstate and intrastate shipping upon 
our rivers and other navigable waters. ... Today no one 
would suggest that radio transmission should be subject to the 
regulatory powers of any agency other than the duly consti- 
tuted agency of the federal government.” 

He said there had been considerable misunderstanding as 
to what H. R. 1012 did and did not do. His statement con- 
tinued, in part, as follows: 


H. R. 1012 does not impose economic regulation on the local opera- 
tor of sightseeing trips who flies over the city. Its economic regulation 
applies solely to commerce by air between one place and another, and 
this definition would, of course, exclude economic regulation of the 
local sightseeing operator. Consequently if the states decided to adopt 
economic regulation for such a venture, they would be free to do so 
were H. R. 1012 to be adopted. Similiarly the bill does not impose 
economic regulation upon training schools or similar aerial ventures. 

Its economic regulations, and the prohibition against state economic 
regulations, are confined to regulation of the carriage of persons or 
goods for compensation or hire. This would not affect the training 
of pilots or the carriage of one’s own goods by a private carrier or 
any other ventures of this nature. Nor does H. R. 1012 seek to regulate 
in any way the airport operator. It does not provide for licensing of 
airport operators or for any other regulation of such persons. If such 
regulation is desirable, H. R. 1012 leaves the matter to the states. Nor 
does the bill prevent the states from regulating aerial photography 
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or crop dusting or any other aerial operations not constituting the 
carriage of goods or persons for compensation or hire. Safety regu- 
lations applicable to air navigation would, of course, be a matter for 
the federal government. . . . The bill would not regulate aircraft fac- 


tories . . . would not prevent state or municipal construction of air- 
ports nor... state or municipal zoning of hazards in the vicinity of 
airports. . . . Likewise the bill would not prevent state measures to 


foster and promote aviation. . . . It leaves ample room for constructive 
state activities and in important respects specifically encourages such 
activities. ... 


The Supreme Court of the United States has denied a peti- 
tion for a writ of certiorari in No. 806, Rosenhan vs. United 
States, in which the Circuit Court of Appeals, tenth circuit, 
held not unconstitutional prohibition of interstate operation of 
civil aircraft on a federal airway without a federal certificate 
of airworthiness. Denia] leaves the decision of the lower court 
undisturbed. The civil aeronautics act requires a certificate for 
use of federal airways. Rosenhan operated intrastate but on a 
federal airway without a federal certificate. He brought in 
question the constitutionality of the requirement of the federal 
act in connection with an intrastate flight. 

State commission officials are continuing their fight against 
provisions in the Lea air regulation bill (H. R. 1012) depriving 
states of authority to regulate intrastate air commerce. The 
Nebraska State Railway Commission has sent to its congres- 
sional delegation a resolution opposing the bill and its com- 
panion measure in the Senate, S. 246. The Oklahoma Corpora- 
tion Commission has sent a similar resolution to members of 
the Oklahoma delegation in Congress, according to John E. 
Benton, general solicitor, National Association of Railroad and 
Utilities Commissioners. 


Air Cargo and Mail Priorities 


Major General Ulio, the Adjutant General, has made public 
War Department regulations on priorities for air transport of 
passengers, cargo and mail, through publication of the regula- 
tions in the April 16 issue of the Federal Register. Prefacing 
the regulations is a statement that “the regulations contained 
herein are also contained in Priorities for Air Transportation, 
Directive No. 5... . effective January 20, 1943” (see Traffic 
World, Jan. 23, p. 199). 


A paragraph of general information concerning the regula- ° 


tions contains the following statements: 


The Air Priorities Division, Air Transport Command, Army Air 
Forces, Annex No. 1, Washington, D. C., or other agencies to whom 
the Air Priorities Division may delegate such authority, will receive 
and evaluate all requests for priority and assign classifications and 
identification numbers thereto; and issue instructions with respect to 
the methods of securing and the use of air priorities. This jusisdic- 
tion extends to all passengers and cargo (including mail) on all military 
air transport service operated by or under contract with the army, 
and on all United States commercial airlines both within and outside 
the United States (excent those services on which the Navy Depart- 
ment controls priorities. . . .). Such jurisdiction includes Pan-Amer- 
ican Airways services in Central and South America and on the north 
and south Atlantic. 


Under the heading of “basic policies,” the following infor- 
mation is set forth: 


Priority will be granted only when the movement of the passengers 
or cargo is necessary to the prosecution of the war, and when the 
mission of the passenger or the need for the cargo is of such urgency 
that transportation by air is necessary. The word ‘‘cargo’’ as used 
herein includes mail. 

Priorities for air transportation are granted for the purpose of 
accomplishing, within established time limits, a mission essential to 
the war effort. A priority will not be granted for a specific flight or 
on a specific air carrier, unless essential to the accomplishment of the 
mission. 

Transportation of passengers or cargo for which priority has been 
established will be in accordance with the rules and regulations of 
the carrier concerned. 


General Ulio’s directive sets forth priority classifications 
for commercial airline transportation as previously outlined in 
Directive No. 5, and states that, subject to certain limitations 
specified in the regulations, priorities on the commercial air- 
lines within continental United States may be granted by: the 
President; the Secretary of War; the Secretary of the Navy, 
headquarters and regional offices of the Air Priorities 

ivision. 





NEW YORK-BOSTON AIR ROUTE 


_ United Air Lines Transport Corporation has filed an appli- 
cation with the Civil Aeronautics Board for authortiy to ex- 
tend route No. 1, on which it now operates between Newark- 
New York and Seattle-Spokane, from New York City to Bos- 
ton, Mass., via Hartford, Conn. The application has been 
assigned docket No. 882. 
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In its application, United observes that in No. 371, jy 
which it sought authority to establish an air route betwee, 


-Cleveland, O., and Boston via Hartford, an examiners’ repoy 


had recommended denial of such authority (see Traffic Wor | 
Feb. 20, p. 420). However, said the applicant, public counge| 
for the board had stated, in a brief filed with the examine; 
in No. 371 on Nov. 26, 1941, that “the logical authorization 
assuming competition is required, would be to permit Unite 
to compete with American between Boston, Hartford and New 
York.” 

In No. 881, Eastern Air Lines, Inc., asks the C. A. B. t 
amend Eastern’s certificates for routes Nos. 5 and 6, or to gran} 
it a new certificate, authorizing air transportation between the 
co-terminal points New York and Newark and the termina] 
point Boston, via (1) Stamford and Waterbury, Conn., ani 
Worcester, Mass., or (2) Stamford and New London, Conn, 
Newport, R. I., and New Bedford, Mass., or (3) via such othe 
intermediate points as the board might determine to be in th 
public interest. 


REGULATIONS ON AIRLINE PASSES 


The Civil Aeronautics Board has amended and consolidate; 
its regulations relating to free and reduced-rate transportatig, 
of passengers by air carriers and has made public the revise; 
regulations by publishing them in the April 22 issue of th 
Federal Register. 

It was stated at the board that limitations on free q 
reduced-rate transportation by domestic air carriers operating 
in interstate commerce were prescribed definitely by section 
403 (b) of the interstate commerce act, but that such limita. 
tions with respect to carriers engaged in overseas or foreign 
air transportation were left to the discretion of the board. Th 
board’s regulations authorize the free or reduced-rate trans. 
portation by the latter class of carriers with respect to direc. 
tors, officers and employes and members of their immediate 
families of any affiliate of such a carrier. Such privileges ma 
be extended also to persons connected with airlines of foreign 
countries, on a U. S. carrier’s routes in such countries, and to 
“other persons to whom such carrier is required to furnish 
free or reduced-rate transportation by law or by a contract 
or agreement, now or hereafter in effect, between such carrier 
and the government of any country served by such carrier; 
subject to approval of such agreement or contract by the 
C. A, &: 


AIR PASSENGER RATE CUT 


In a discussion of a Civil Aeronautics Board order requir: 
ing 11 domestic airlines to show cause why they should no 
effect a 10 per cent reduction in passenger fares (see Traffic 
World, March 6, p. 532), the National Aeronautic Association, it 
its Washington news letter, said that the federal governmen' 
had asked for no passenger fare reduction on the railroads 
although rail passenger revenues had increased “phenomenally 
in 1942. The association said the Southern Railway passenge! 
revenue increase last year had been 154.8 per cent. 

Immediately after issuance of the C. A. B. order, said the 
N. A. A., United Air Lines had announced a proposed tariff revi- 
sion that would “knock off an approximate total of $1,600,000 
annually on the present basis of business.” It added that 
Eastern Airlines opposed the reduction with the contention 
that it should be permitted to accumulate a ‘‘war chest” to 
enable to weather “business storms to which it is exposed in 
this abnormal period” and to meet its obligations now and after 
the war; that Pennsylvania-Central Airlines asked dismissal of 
the show-cause order, on the ground that more than half its 
planes had been turned over to the army and that its earning 
capacity had been greatly reduced; and that Northwest Air 
lines contended that its rate of 4.97 cents was “next to the 
lowest per-mile rate of all the airlines.” 


AIR ROUTE TO JAVA VIA ALASKA 


Adding its bid for post-war expansion into the international 
field of air transport to similar proposals made in recent 
months by several other American air transport companies, 
the Chicago & Southern Air Lines, Inc., has filed an application 
with the Civil Aeronautics Board, requesting authority to trans 
port persons, property and mail between Chicago, IIl., and 
Batavia, Java, via intermediate points in Alaska, Russia and 
China. 

Intermediate points named in the application, docketed a 
No. 880, are: Winnipeg, Edmonton and Whitehorse, Canada: 
Fairbanks and Nome, Alaska; Kamenskoe, Nikolaevsk and 
Vladivostok, Russia; Keijo, Korea; Shanghai and Cantom, 
China; Saigon, French Indo-China, and Singapore, Mala) 
States. 
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April 24, 1948 


Non-Op. Wage Case Recessed 


The fact-finding board hearing the non-operating rail 
ynion wage and closed shop case at Chicago announced, April 
17, following relatively brief testimony concerning the closed 
shop part of the case, that it would now take a recess until 
April 28. No announcement as to the reason for taking the 
jong recess was made. Questioned on the point, Chairman 
Sharfman said only that the board had held continuous ses- 
sions for the seven weeks since the opening of the hearing 
March 1 and that, therefore, it was not unreasonable to expect 
it to take the recess. Some of the railroad attorneys said, off 
the record, that they understood the board took the 11-day 
recess in crder to go to Washington to inquire into the mean- 
ing and application of the President’s order of April 8 stabiliz- 
ing wages (see Traffic World, April 17, p. 925). When the 
board reconvenes, rebuttal testimony and oral argument will 
be heard. Nearly 40 4-hour daily sessions were required for 
presentation of evidence concerning the unions’ demands for 
a wage increase of 20 cents an hour, with a minimum hourly 
wage of 70 cents, and a union shop as made on trunk and short 
line railroads, the Railway Express Agency, and refrigerator 
car express Companies. 

Only one witness testified concerning the so-called union 
shop issue. That was Charles J. MacGowan, vice-president of 
the International Brotherhood of Boilermakers, who testified 
for all the 15 non-operating unions. Establishments of the 
union shop would ‘‘stabilize union employment relations,” raise 
the morale of workers, stimulate production by the employes, 
and prevent non-railroad unions from “raiding” the recog- 
nized railway unions, said he. The United Mine Workers and 
the Congress of Industrial Organizations had attempted re- 
cently to enter the railroad union field, thereby interfering 
with the successful functioning of the recognized rail unions 
and with the railroad industry, said he. 

He said the union shop proposal did not violate the so- 
called moratorium agreement of December 15, 1941, under 
which the railroads and the unions agreed not to attempt to 
change existing rules for a period of 18 months, because the 
union shop demand constituted an entirely new agreement 
under which existing rule agreements would not need to be 
revised. The witness emphasized that the unions had not pro- 
posed a closed shop, saying that under the proposal, new em- 
ployes would not be required to become members of the unions 
until after 90 days of service. He testified that the National 
War Labor Board had recently, in various decisions, recognized 
that establishment of a union shop was not contrary to demo- 
cratic principles. It was only fair, he added, that when work- 
ers enjoyed benefits from the activity of unions they should 
bear a fair share of the burden of supporting the unions. 


B. E. Dwinell, general attorney, Rock Island Lines, han- 
dling the union shop aspect of the case for the railroads, relied 
on cross-examination to explain the carriers’ objections to the 
demand. At present, he said, seniority rules required that 
employes be able in their work and have a certain length of 
service, and asked if it was not true that under the proposal, 
seniority requirements would also involve union membership. 
The witness admitted that the requirement of union member- 
ship would have to be met. Mr. Dwinell obtained an admission 
that, if the unions refused to grant union membership to a 
new employe, the railroads would have to perform as an “en- 
forcement agency” in discharging such employe. He attempted 
to show that under rules governing union membership, the 
unions could prevent employment by the railroads of any man 
without having to explain their action. The witness said that 
so far as his union was concerned, only Communists, aliens, 
and persons of immoral character would be refused member- 
ship in the union, but refused to say what the membership 
requirements for other unions were. He admitted that in the 
past there had been jurisdictional disputes among the non- 
operating unions, but denied that union jurisdictional disputes 
interfered with employment of new men. 


__ Mr. Dwinell did not bring up the railroads’ objection, 
voiced earlier in the hearing, that the shop demand, whether a 
union shop as claimed by the unions or a closed shop as be- 
lieved by the carriers, could not be established for the reason 
that such an agreement was illegal under the railway labor 
act. A. M. Hartung, vice-president in charge of personnel, 
Railway Express Agency, expressed that viewpoint in a brief 
Slatement at the hearing. He also said the establishment of 
the shop agreement would force the agency to violate .a con- 
‘tact it had made with the International Brotherhood of 
famsters, representing many agency truck drivers. 
D; In Washington, April 20, a spokesman for Stabilization 
oy sed Byrnes said that he knew that Chairman Sharfman of 
€ fact-finding board was in Washington but that he had no 


howledge of any conference of members of the board with 
Director Byrnes. 
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William M. Leiserson, chairman of the National Railway 
Labor Panel, said he thought the fact-finding boards in the 
non-operating union case and the Diesel engine case were still 
in Chicago. However, he said, he understood that representa- 
tives of the non-operating unions planned to confer with Direc- 
tor Byrnes “some time this week” on the question of the effect 
of the President’s “hold-the-line” order on rail wage increases. 
The recess of the fact-finding board in their case had been 
called at the request of the unions’ spokesmen, he indicated. 


Rail Diesel Hearing Ends 


The fact-finding board hearing at Chicago in the so-called 
diesel case ended at noon, April 20, following two days’ oral 
argument and 37 days for presentation of testimony. Approxi- 
mately 6,000 pages of testimony and argument were taken at 
the hearing, about the same number taken in the 1941 wage 
case, and 84 exhibits were presented—41 by the railroads, 26 
by the fireman, and 17 by the engineers. The case involves 
demands by firemen and engineers for new bases for wage 
payments and employment of additional men on diesel loco- 
motives. 

At the end of the hearing, Chairman Swacker announced 
the board would meet early in the afternoon with railroad 
representatives and later in the day, separately, with officials 
of the two unions, in an attempt to mediate a settlement. 
After those meetings, he said the mediation attempt looked 
rather hopeless, but added that the board might at some later 
date make another mediation attempt before submitting its 
report to the President. 

The oral argument began the morning of April 17, follow- 
ing brief rebuttal testimony by David Robertson, president, 
Brotherhood of Locomotive Firemen and Enginemen, and J. P. 
Shields, assistant grand chief for the Brotherhood of Locomo- 
tive Engineers. Briefs are to be submitted to the board 
April 29. 

Counsel for both the firemen and engineers somewhat 
modified their demands in the closing arguments. Donald 
Richberg, counsel for the B. of L. F. and E., discussing the 
new scale of rates proposed by the firemen, said the scale 
provided for an upward revision of wages for firemen em- 
ployed on the heavier steam locomotives of the 0-6-0 and 
0-8-0 types, on which weight on driving wheels was the same 
as total weight. In view of the President’s wage stabilization 
order of April 8, said he, firemen on those locomotives could 
not expect to receive additional pay. Otherwise, he said, the 
April 8 stabilization order could not interfere with the fire- 
men’s demands. The order provided that incentive wages could 
be raised, and incentive wages were paid to firemen, he said. 
In addition, he said, the order did not prevent the board from 
granting a revision in wage rates, where there were ‘“adjust- 
ments and inequalities.” It was possible, he said, that the 
board might find the scale of wages proposed was for some 
firemen, higher than consistent with the adjustment theory. 
If so, wages of such firemen, as proposed, could be authorized 
if the increases amounted to 4 per cent or less, because of the 
little steel formula provided for a 15 per cent increase equal- 
ing cost-of-living increases, the firemen had received only an 
11 per cent wage increase in the 1941 wage case, he said. It 
was the first time at the hearing when the firemen indicated 
they intended to rely even in part on the little steel formula 
mentioned in the stabilization order. 


Mr. Richberg said railroad witnesses had presented a mass 
of irrelevant statistics concerning accidents, previous wage 
increases, hourly earnings, average wages of firemen compared 
to workers in other industries, and historical developments 
leading up to the present case. At present, he said, firemen 
received pay according to the miles they worked, and hourly 
pay rates existed only as a guarantee of regular employment. 
The firemen did not seek general wage increases, but sought 
higher wages for work on heavier locomotives, said he, adding 
that the average pay of firemen was not of consequence in the 
case. Discussing his contention that diesel locomotives with 
a high horsepower rating were more productive than steam 
locomotives of the same weight class, and that firemen should 
be paid according to locomotive productivity, he said it was 
established practice for workers to get “benefits from improved 
machines.” If the railroads held down wages and translated 
the benefits of new and more efficient locomotive operation 
into lower rates to the public, said he, the workers would not 
have the incentive to keep them in the industry. Diesel loco- 
motives were more productive than steam locomotives because 
they were able to operate faster, and it was absurd to say that 
speed had no bearing on productivity, said he. 

Discussing the matter of placing an additional man on 
diesel locomotives, he said there could be no dispute that a 
fireman, rather than an engineer assistant, be employed for 
the work. In the 1937 diesel agreement, entered into by the 
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railroads and firemen’s union, it was agreed that firemen should 
be employed to service diesels, he said. He added that the 
board need not concern itself with the question of manpower. 
There was a sufficient number of firemen available for appoint- 
ment to jobs proposed, and, at any rate, the War Manpower 
Commission had jurisdiction in such questions, he said. 

R. T. Miller, counsel for the engineers, said his union 
sought a proper wage basis for engineers on diesels and em- 
ployment of an assistant engineer on diesels. Engineers oper- 
ating diesels received wages based on the weight of the loco- 
motive, basis arbitrarily established by the railroads when 
diesels were first placed in service, he said. Since 1936, he 
continued, the union had sought a horsepower basis for wage 
rates on diesels. It had taken years for the union to bring the 
case to the present board. The demands had been made long 
before the war and the stabilization orders could not therefore 
affect the case, he said. Even if the orders did apply, he said, 
they provided that wages could be increased where promotion 
or reclassification of workers was involved, as in the present 
case, because, comparatively speaking, engineers were pro- 
moted to new jobs and greater responsibilities when placed on 
diesels. The President, when he signed the stabilization order 
of April 8 knew of the present railroad diesel hearing and 
would not have signed the order had he thought it would render 
valueless the long hearing, he said. The President had power 
to limit-the profits of all industries except that of the railroad 
industry and he wished to limit railroad earnings, because 
high railroad earnings might lead to inflation, said he, adding 
that “if our demands were granted” it might stop “spiraling” 
of railroad profits. 

Mr. Miller admitted the demands made by the engineers 
were more than they thought they could get. He said he 
thought the engineers should be paid on the basis of diesel 
horsepower, rather than weight on drivers, because horsepower 
was determinative of locomotive power and productivity. He 
suggested that, if the board did not agree in that thought, it 
should at least, in some way, grant a wage increase to engineers 
employed on diesels. The present basis of weight on drivers 
contained a scale of wages graded according to 50,000-pound 
weight levels, the highest scale based, for some types of ser- 
vice, on diesels weighing less than 400,000 pounds, he said. The 
scale should be extended, he said, so that engineers working 
on 400,000-pound diesels would not get the same wage that 
engineers on 800,000-pound diesels got. 

He said that the extra man on a diesel locomotive should 
be an assistant engineer rather than a fireman, because engi- 
neers were more mechanical minded and ‘understood these 
engines” better than firemen did. 


Edwin A. Lucas, counsel for the eastern railroads, argued 
the railroads’ side of the wage revision matter. He said the 
evidence showed that the ratio of weight on drivers to total 
weight had remained almost constant in the last 20 years. He 
admitted that steam and diesel locomotives operated on faster 
schedules than in previous years, but said engineers and fire- 
men had received great increases in wages corresponding to, 
and even exceeding, the rate of increase in speed of trains. 
The weight-on-drivers basis was a good “common denominator”’ 
for making wage rates, said he, pointing out that, if the engi- 
neers’ and firemen’s demands were all granted, several kinds 
of wage bases would supplant the present uniform basis and 
that confusion would result. Since the basis of the firemen’s 
demands for wage base changes was the purported reduction, 
over the years, in the ratio of weight on drivers to total weight, 
he said he could not see any justification at all for granting 
higher rates of pay to firemen working on electric and diesel 
switching locomotives, where the ratio had remained static. 


Howard Neitzert, counsel for the western railroads, discus- 
sing the relation of productivity to wages, said that little could 
be said for the productivity theory voiced by union representa- 
tives. If locomotive productivity increased through expendi- 
ture of capital on improvements, capital should obtain the bene- 
fit from that improvement, said he. He denied that railroad 
employes had even been paid on the basis of the productivity 
of the machines they operated. The employes, said he, were 
paid for their skill, responsibility, and service. If the men 
believed they worked on piece rates, under the mileage pay 
formula, they should accept a pay reduction when improve- 
ments to locomotives enabled them to cover more miles in a 
day, he said. 


Discussing the demand for additional men on diesels, he 
said that rivalry between the unions for jurisdiction over the 
present assistant to diesel engineers had led to the present 
issue concerning a third engine employe. When diesels were 
first used, he said, the railroads and the diesel manufacturers 
did not think that even one man was needed to assist the 
engineer in operating the locomotive. The firemen had, in 1936 
and 1937, through threat of strikes against some railroads, 
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forced the railroads to agree to a second man, to be chog, ; 
from the firemen’s ranks, to assist the engineer, he said. Thgo0 his 1 
engineers had since that time attempted to obtain the secong}waS 1O' 
man’s job for themselves, he said. That quarrel was _behingl Represe 
the engineers’ demands for placing a third man, an assistay; the 76-q 
engineer, on the locomotives, and, in turn, was behind th could nq 
firemen’s counter-proposal that a third man, another fireman and No 
be placed on the locomotives. He said that there had been yer, J. C- 
few accidents in diesel operation and that there was no nee for the 
for the employment of even one fireman, much less two fir. the 76-q 
mn, or one fireman and one assistant engineer, on the diese) opposed 

Sydney Alderman, chief of counsel for the railroads, gaij) 7-cents 
the April 8 stabilization order did not provide for wage jp, basic W‘ 
creases based on maladjustments, gross inequalities, and ineqyj., testimo 
ties, which he said were the bases on which the firemen and ey, to make 
gineers made their demands. The demands could not be grantg by un 
through any interpretation of the part of the order concernin, lines. y 
wage increases under the little steel formula, he said. He gai taking t 
the employes had brought in the factor of safety in the matte proposal 
of the additional diesel employe. They should seek satisfactic Cha 
on that score by applying to the Commission, he said, pointiy 
out that the Commission had authority, if it chose, to force thi 
railroads to employ an additional fireman or engineer. He ga) 
the fact-finding board members should not undertake to decid! 
a question on the safety aspect, because the Commission hy 
jurisdiction in such matters. Throughout the hearing, he sai 
Mr. Richberg and Mr. Miller had by inference, and in som 
direct admissions, conceded that they sought in the presey 
case to “get more money.” In concluding, he paid tribute | 
Mr. Richberg’s and Mr. Miller’s skill in argument, and thanke/ 
the board for its courtesy. 


Short Line Hearing Adjourned 


The fact-finding board hearing evidence in the matter ol 
disputes between railroad operating brotherhoods and six shor 
line railroads, adjourned, April 22. It announced the hearin; 
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would be resumed at the Morrison Hotel, Chicago, May 17. ae... 
The board first convened at the U. S. Customs Hous ' 
Chicago, March 29, where testimony concerning wage and rule Pro 
disputes on the Chicago, North Shore and Milwaukee Railroa{ tion, m 
was presented. After a recess from April 8 to 14, the hearin} eauipm 
proceeded at the Morrison Hotel with presentation of testimon} .ji16 
in cases involving wages, and in some cases, rules, on tlh Saas 
Georgia and Florida; Meridian and Bigbee River; New York} motore: 
Ontario and Western; Wichita Falls and Southern, and Col} street « 
umbus and Greenville railways. The testimony in those case Tre 
was not concluded at the time the board recessed becaus} switchi 
R. D. Calkins, dean of Columbia University’s school of busines} ‘!! is 
and W. C. Clephane, Washington, D. C., attorney, members ¢ pf 
the board, were called out of town on other business. Judg} pjpein 
R. F. Mitchell of the supreme court of Iowa, is the third mem] ways, 
ber, and chairman, of the board. the se: 
Officials of the firemen, engineers, conductors, and train} housin 
men’s brotherhoods concluded their testimony, begun last wee! = 
concerning the ability of the short lines to meet wage demand . 
made by the unions. For the most part, the cases involve de. 
mands that the companies grant in full the 76-cent a day wag l 
increase granted to employes of other railroads in December! jn on 
1941. E. L. Oliver, statistician, introduced exhibits intended to | tial jy 
show that the employes involved were skilled workers deserv- Empl 
ing the increases. H. C. Heiss, attorney for the brotherhoods) woy) 
modified an earlier demand, made on the Wichita, Falls ant} a sta 


Southern, for time and one-half for overtime after 8 hours 4} forth 
day, effective July 1, 1925, so as to make such payments I 
retroactive only to January 1, 1943. 


tion 
C. A. Miller, vice-president and general counsel, America} W. } 
Short Line Railroad Association, said the M. and B. R. had m§ empl 


objection to meeting the brotherhoods’ demand for a wage il Q 
crease of 2 cents an hour to bring previous wage increases Uf The 
to the 76-cent increase. He said the company had only recent] want 
obtained permission in federal court, in the company’s reorgani} $1.10 
zation case, to make the 2-cent increase, and would pay tht bie 
increase as soon as the present board enabled it to do 8} .. | 
through issuance of its report. Unless the board authorized the] ,. 5, 
increase, it could not be made because of wage stabilization] jay, 
orders he said. 


F. E. Lyford, trustee, N. Y. O. and W., testified his com 


pany had not increased its employes’ wages since 1937. Inf 
1942, said he, the company had an income deficit of more tha! 


$1,100,000. The operating employes earned a daily average % rom 
high as $10.87 in recent months, he said, adding that the nee 
company could not afford to grant the wage increases of 16 gral 
cents a day. Similar testimony concerning inabality to P4) Tra 
was presented by J. D. Sullivan, president, W. F. and S. He Tol 
said the operating employes on his line earned from $8.20 t test 
$10.95 a day on the average, though admitting the employe Sey 


often worked 15 hours a day to maintain those averages. Traffic 
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be : 
said. > on his line had greatly decreased in the war period, because it 
he seconag Was not on a direct route for military movements, said he. 
as behind Representatives of the G. & F. said they had granted part of 
| Assistany) the 76-cent increase, but could not grant the remainder, and 
ehind th, could not meet demands for back pay for September, October, 
r fireman and November, 1941. 

been ver, J. C. Stovall, president, Columbus and Greenville, appearing 
S no neg for the first time April 21, said his company had met in full 
| two fire. the 76-cent increase established on other railroads, but was 
he diesels opposed to making that increase basic in its wage rates. The 
‘oads, sajj) 76-cents should be considered only as a temporary addition to 
wage ip, basic wages, he said. He also requested that the board hear 


nd ineqy,, testimony on proposed rules changes which the company sought 


n and en. t0 make. Those rules were much like rules changes proposed 
€ grant by trunk line railroads in 1941 but later withdrawn by those 
-oncernine lines. Mr. Heiss objected to presentation of such testimony, 
He qi taking the position the board had no authority to pass on such 
he mattq proposals. ; ; 
atisfactiy Chairman Mitchell said the board would rule later on that 
1, pointin, question. He announced that the board would welcome the 
. force th, parties’ statements of opinion, at the May 17 session, as to the 
*. He said effect of the President’s April 8 wage stabilization order on the 
- to decig] issues in the cases. 
ission hai 
3, he sai 
1 in som 
le preser’ 
tribute ¢; 
d thanke 





“Freezing” of Transport Jobs 


Under provisions of an order issued by Chairman McNutt, 
of the War Manpower Commission, all persons employed in 
transportation services or in the manufacture or repair of 
transportation equipment and parts—industries included among 
the commission’s revised list of essential industries and activi- 
own ties—are, in effect, prohibited from transferring to higher-paid 
yr" - ‘| jobs unless they obtain certificates of availability. The order 
dee became effective April 18. _ 

Ing The revised list of essential activities as of April 17, 1943, 


ven Bet includes the following: 


and rule 
> Railroa 
1e hearin; 
testimon; 


Production, maintenance and repair of aircraft and parts; produc- 
tion, maintenance and repair of ships, boats, ship and boat parts and 
equipment; highway and street construction; marine construction. 

Production of transportation equipment—the production of motor 
vehicles such as trucks, ambulances, fire engines, busses, and military 
motorized units; essential parts and accessories of such motor vehicles; 
motorcycles, bicycles, and parts; locomotives and parts; railroad and 
street cars and equipment. 

Transportation services—Air transportation; line-haul railroad; 
switching and terminal; railway and air express; freight forwarding; 
rail inspection; local transit, rapid transit, interurban electric railway, 
and over-the-road bus; off-shore and intercoastal water transportation, 
including shore service such as stevedoring and harbor operations; 
pipeline transportation; transportation services on the inland water- 
ways, Great Lakes, harbors, bays, sounds, and waters connected with 
the seas, including shore service such as stevedoring; trucking, ware- 
eee: dry, open and cold storage of essential and perishable com- 
modities. 

Repair services, including repair of vehicles, such as busses and 
welus ie trucks, and repair of tires. 
day wage 
December, 
itended to 


_ Under the McNutt order, a person transferring from a job 
in one essential industry to a higher-paid job in another essen- 
tial industry must first obtain, from his employer or the U. S. 


I's deserv- Employment Service, on proof that his services in the new job 
therhoods | would contribute more to the war effort than his former work, 
Falls ani} a statement of availability, in accordance with regulation set 
8 hours 4] forth by the W. M. C. 

payment} —_Ina series of questions and answers to illustrate the opera- 

tion of the new regulations issued by Chairman McNutt, the 

Americai} W. M. C. submitted the following example relating to railroad 
R. had nm} employment: 

| wage yal Q.—John Smith is working in a plant making musical instruments. 
sreases Ulf The job pays a $1.00 an hour and he works 40 hours a week. He 
y recent]; wants to take a job in a railroad round house where his pay will be 
reorgani-{ $1.10 an hour and he will work 48 hours including 8 hours of time and 
J pay the} half. Will he be permitted to change jobs under these circumstances? 
to do s( A.—Certainly. Production of musical instruments is not classified 
orized the = an essential activity. Railroad transportation services is classified 
abilization a an essential activity. The fact that the railroad job will mean more 

Pay does not prevent Smith from making this change, 

og s T. P. & W. LABOR CASE 
more thal Labor troubles on the Toledo, Peoria & Western Railroad 
verage a that culminated, in March last year, in the taking over of its 
that the} °Peration by the federal government, will be aired in the Su- 
ises of %} Preme Court of the United States. That court, April 19, 
ry to pay granted certiorari in No. 848, The Brotherhood of Railroad 
nd S. He} ,'alnmen, Enterprise Lodge No. 27, et al., Petitioners, vs. 
a $8.20 to Toledo, Peoria & Western Railroad. The petitioners are con- 
employes — a decision of the U. S. Circuit Court of Appeals for the 
es. Trafic eventh circuit, handed down Dec. 16, 1942, affirming the deci- 


‘ion of the federal district court below by which a temporary 
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injunction enjoining employes of the railroad from interfering 
with operations of the line “by violence or threats of violence” 
was granted the railroad on Jan. 19, 1942 (see Traffic World, 
Dec. 19, 1942, p. 1469.) 

In their petition for review of the case by the Supreme 
Court, Enterprise Lodge No. 27 and its individual officers con- 
tended that the district court, which had issued a temporary 
restraining order against the railroad employes Jan. 8, 1942, 
after violence had broken out in connection with a strike of 
the T. P. & W. employes, and again on Jan. 16, 1942, had erred 
in permitting extension of the temporary restraining order 
beyond five days. In support of that contention, they said that 
section 7 of the Norris-LaGuardia act declared that such a 
restraining order “shall be effective for no longer than five 
days and shall become void at the expiration of said five days.” 
They averred, further, that the district court had erred in 
deciding that the controversy presented a federal question; 
in failing to hold that there was no substantial evidence that 
public officers were unable or unwilling to furnish adequate 
protection for the railroad’s property, and in failing to hold 
that the T. P. & W. had failed to exercise reasonable efforts to 
settle the dispute with the aid of government machinery pro- 
vided for that purpose. 


T. P. & W. AUCTION “NO SALE” 


A sheriff’s sale of real estate belonging to the Toledo, 
Peoria & Western, held at East Peoria, Ill., April 17, brought 
no bids. The sale was held in an attempt to raise funds to 
satisfy a federal court judgment against the railroad corpora- 
tion for unpaid balances on the two parcels, containing 57 and 
68 acres, respectively (see Traffic World, April 17, p. 914). 
George P. McNear, president of the corporation, had refused 
to accept a check to satisfy the judgment because he disap- 
proved of conditions attached to that acceptance by the Office 
of Defense Transportation. On the eve of the sale, he supple- 
mented an earlier telegram to Director Eastman of the O. D. T. 
with another asserting that the Presidential order authorized 
the director to make payments of the corporation’s legal obli- 
gations without a request from the corporation. 

“We again demand that you pay the Garver judgment and 
prevent sale of our property,” it said. “You will be held re- 
sponsible for all damages if you fail to do so.” 

On April 17, Mr. Eastman wired Mr. McNear that he was 
forwarding the check in payment of the Garver judgment, pur- 
suant to the terms of “the executive order constituting my 
authority in the premises, but not pursuant to any request from 
you, which is unnecessary.” 


STEAMSHIP WAGE INCREASES 


The National War Labor Board, April 22, anneunced unani- 
mous approval of wage adjustments involving 11 shipping com- 
panies and 6 unions which were submitted to it for review by 
the War Shipping Administration. 

“In each case the board accepted the findings of its War 
Shipping Administration Panel, which reports on all wage in- 
creases in the shipping industry, that the maladjustments fell 
within the wage stabilization policy of the N. W. L. B.,” said 
a board statement, continuing as follows: 


In some instances, the wage adjustments take the form of bonuses 
for duty in war zones. In others, the new rates bring the earnings 
of the men into line paid by other boats operating for the Maritime 
Commission. 

Final action in these cases was taken prior to the issuance of the 
‘“‘Hold the Line’’ Executive Order No. 9328 of April 8, 1943. 

The following companies and unions are affected by the Board’s 
decisions: B. L. Shipping Co., Inc., with the Marine Engineers’ Bene- 
ficial Association; Standard Fruit & Steamship Company with the 
Marine Engineers’ Association and the National Maritime Union; Pa- 
cific American Shipowners Association with the Sailors’ Union of the 
Pacific, the Marine Engineers Association and the American Communi- 
cations Association; National Bulk Carriers, Inc., American Petroleum 
Transport Corporation, Tankers Oceanic Corporation, with the National 
Organization of Masters, Mates and Pilots, United States Lines Co., 
with the Marine Engineers’ Association; Lykes Brothers Steamship 
Company, with the Marine Engineers’ Association; Lykes Brothers 
Steamship Company, with the Marine Engineers Association; Marine 
Transport Lines, Inc., with the Marine Engineers Association; Moore- 
McCormack Lines, Inc., and the Marine Engineers’ Association. 


RAIL RETIREMENT LEGISLATION 


Senator Davis, of Pennsylvania, has introduced S. 1010, to 
amend section 5 of the railroad retirement act of 1935, relating 
to death benefits. 


HINT TO U. S. RAIL WORKERS? 
Representative White, of Idaho, has inserted in the Con- 
gressional Record a newspaper article, based on a Tass News 
Agency report, concerning the placing of Russian railroads 
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under martial law “to stamp out a lack of discipline among a 
small minority of transport workers.” He said the Russian 
plan for controlling rail employes paralleled one used in France 
“some years ago,” involving the calling of military reservists 
among the employes to the colors and subsequent operation of 
the railroads by them. He added the comment that “maybe 
it cannot happen here, but it has happened in France and Rus- 
sia and we now have military reservists in our country.” 


Post-War Shipping 


The Maritime Commission has undertaken a survey of 
post-war shipping problems based on world trade conditions 
expected to exist after the war. 

“A vast amount of data on phases of pre-war shipping is 
already in the hands of the commission’s Division of Economics 
and Statistics, dealing with such subjects as foreign trade 
relations of the United States, volumes of commerce carried 
by American and foreign ships in various trades, development 
of trade routes, shipbuilding programs of various nations, costs 
of ship construction here and abroad and governmental aid,” 
says the Office of War Information. 

“In the studies under way the commission will consider 
the role of the United States in post-war world trade and 
shipping, size of the American fleet required, type of ships best 
suited to meet foreign competition, relative importance of 
trade routes, and such unusual conditions as may develop here 
and abroad as a result of the war. 

“The post-war airplane as a competitor of the ship as a 
carrier of passengers and express freight will be studied, as 
well as need of greater speed in cargo ships, disposal of ton- 
nage now under construction as part of the war program, the 
tramp ship as a factor in the cargo trades, and the value of 
— super-liners as a passenger carrier in the post-war 
world.” 

Continuing, the O. W. I. said: 


Most of the ships being built in American yards—the emergency 
Liberty type—are designed to attain 10 or 12 knots. The Maritime 
Commission is also building ships of the faster C-1, C-2 and C-3 types 
which make 14 to 18 knots. 

The so-called C-type ships, 500 of which were planned for con- 
struction in a ten-year period starting in 1938, are said to be the 
superior of any ships of their size afloat, from the standpoint of speed, 
economy and cargo-handling efficiency. Although planned primarily 
as cargo carriers, their design was used also for passenger ships which 
were built prior to the war. Records of the C-type ships in war as 
well as peacetime fully justify their continued construction, according 
to the Maritime Commission. They will be studied further in the light 
of post-war competition both as cargo and passenger carriers. 

Several factors which developed just before and during the war may 
complicate the post-war picture for a time, at least. Many American 
flag operators committed themselves to build C-type ships prior to the 
war. A total of 102 C-type had been delivered before Pearl Harbor, 
but the Maritime Commission and later the War Shipping Administra- 
tion took them over for war service. Some of these were assigned to 
the original owners under war charter contracts, others to operators 
in other routes. Some have been lost at sea, but ever-increasing num- 
bers of C-type ships have joined the Victory fleet since the start of the 
war. 

Certain American flag passenger ships which were duilt before the 
1938 program and which were taken over by the government as a war 
move, have also been lost. Replacement of these ships by new pas- 
senger tonnage and adjustment of the operators’ accounts on the basis 
of tonnage for which they were committed and tonnage which they 
lost, are among the subjects to be studied. 


Foreign Trade to Be Sought 


The proportion of the nation’s foreign trade which should be car- 
ried by American ships is high on the list of topics to be studied. 
American ships reached their peak in 1825 when they carried 92.3 per 
cent, at a time when the American clipper was the fastest craft afloat. 
A decline which set in just before the Civil War and continued there- 
after, carried the figure down to 8.2 per cent, in 1901. At the out- 
break of the war in 1914, American ships carried 9.7 per cent; this 
rose to 27.8 in 1919 as the result of our wartime shipbuilding program, 
and in 1940 was 31 per cent. 

As to the proportion which should be sought as a peacetime aver- 
age, some shipping men hold for 50 per cent on the ground that a 
nation’s ships should carry one-half of the trade it creates. Others 
consider this too high. They say certain nations producing little in- 
dustrially and thus creating a small share of trade depend upon their 
shipping for an important share of their national income. These 
nations would be seriously hurt if the United States carried much 
more of her foreign trade, it is said. Also, it is pointed out, the United 
States has great industrial and agricultural resources to support her 
economy, and shipping is not so important. 

It is argued also, however, that a larger merchant fleet carrying 
one-half of our foreign trade would contribute much to the mainte- 
nance of the American shipbuilding industry in time of peace and that 
these yards thus would be available as a factor of national defense in 
case war came. 

It is also pointed out that a merchant fleet serves as an auxiliary 
of the navy in wartime and so should be maintained; that a strong 
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merchant fleet assures a level of freight rates on American expoy, 
comparable to those paid by foreign exporters competing for worl 
markets. 


Rail 





Shipbuilding Program The 

In 1942 American shipyards completed 8,090,000 deadweight tons] . . t 
new ships. They are working this year on a program calling fo 4 join 
18,000,000 additional tons. Some of the new tonnage has already bee, jas bee 
lost by enemy action and undoubtedly there will be additional logge Trucking 
The objective is to build as much as possible, to help crush the enemy iof the 4 
This merchant fleet was projected to meet abnormal conditions Which | ynderste 
cannot be compared with peacetime prospects. nd rail 

The importance of super-liners like those of the British and Freng, a to 
or the large ships of Germany and Italy, has been a matter of dispu; pas 3) 
through the years. Many shipping men hold that ships of the No,.=P 813). 
mandie and Queen Mary type are valuable primarily as advertisin:= In 
for the nations owning them, and that the high cost of building syq)0. D 
ships in American yards and operating them with American crey) 
would make them impracticable for the American merchant marine 
The largest commercial ship ever built in an American yard is th 
United States liner America. She was completed in 1939 and whi; 
not tested over a period long enough to determine her proper staty 
among the ships of the world, she did establish a good record. Th 
ship, however, totals less than half the gross tonnage of the Normand 
or Queen Elizabeth. Some proposals have been made for ships , 
large as the largest built by any nation, but most do not go far & 
yond the size of the America. 

Realignment of the nations of the world after the war and th 
resulting shift in their commercial importance will require close stud 
In the three years that preceded Pearl Harbor, trade and tourist tray 
flourished between the United States and Latin America, aided by th 
assignment of tonnage by the Maritime Commission. 
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Admiral Emory S. Land, War Shipping Administrator ani 
chairman of the Maritime Commission, stated that the Divisig, 
of Economics and Statistics, headed by Dr. Henry R. Deime 
was at work on certain phases of the studies and that Harve 
Klemmer, shipping consultant of the War Production Boar 
and formerly a member of the Maritime Commission staff 
had returned to the commission to help with the survey. M 
Klemmer served on the: staff of former Ambassador Joseph P 
Kennedy, in London, for three years prior to the war ani 
there made extensive studies of shipbuilding conditions. 
also edited the Economic Survey of the American Merchant 
Marine, in 1938, a work which is considered the outstandin 
survey of American shipping. Mr. Klemmer rejoined the con: 
mission on April 1. 








M. C. SHIP CONSTRUCTION 


Contracts for the construction of 469 merchant ships, in: Al 
cluding 189 new design “Victory Ships” as well as 206 high| summ 
speed tankers, in shipyards in all parts of the United States} ment 
to be completed by the end of 1944, have been announced bj} annou 
the Maritime Commission. The contracts mark the first to be Bi 
awarded for the construction of “Victory Ship” which, accord} by the 
ing to the commission, “will supplant the familiar Liberty shij} man s 
as the principal emergency type in the commission’s program.’} type « 

The commission said that although of approximately the ice to 
same deadweight tonnage as the Liberty, the “Victory Ship’ A 
will be larger and considerably faster than its predecessor} prove 
and turbine propulsion will be installed in many of them. It| trains 
added that contracts for construction of vessels, other than the (ay : 
“Victory Ships” and tankers, were being awarded to round out | woul 
production until such time as materials and equipment wer — tiona 
available in quantity for the rapid scheduled construction of} of th 
“Victory Ships.” term: 

Ships, and yards that will construct them under the new} Coach 
contracts, follow: Marinship Corporation, Sausalito, Calif., 3} week 
tankers; Kaiser Co., Swan Island, Portland, Ore., 47 tankers: 
Kaiser Co., Vancouver, Wash., 48 tankers; California Ship. Gene 
building Corporation, Wilmington, Calif., 20 Liberty ships ani} the 
84 “Victory” ships; Oregon Shipbuilding Corporation, Portland orde 
Ore., 17 Liberty ships and 105 “Victory” ships; Sun Shipbuilding sect 
& Dry Dock Co., Chester, Pa., 75 tankers; Ingalls Shipbuilding nde 


Corporation, Pascagoula, Miss., 10 C-3 ships; and North Caro} . 
lina Shipbuilding Co., Wilmington, N. C., 27 C-2 cargo vessels} ‘4m 


He | 

Se ee to \ 

WAIVER OF NAVIGATION LAWS trip 

Acting Secretary Gaston, of the Treasury Department, has a 
issued an order, effective until and including July 1 only, wal rg 
ing compliance with the provisions of the navigation laws I | Fas 
lating to entrance and clearance of vessels, to the extent neces S 
sary to permit foreign-flag vessels under time charter to the “a 
War Shipping Administration and engaged in the transportation a 


of coal between U. S. ports in the range between Norfolk, Va. 
and Eastport, Me., to be accorded the same treatment with 
respect to report of arrival, entrance, clearance, coastwise pe 
mits to proceed, and manifests, as is accorded enrolled 
licensed vessels of the United States engaged in the same trade 
The order contained a statement that its issuance had beet 
recommended by the war shipping administrator. 
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Rail-Rruack Coordination 


The Traffic World Warhington Bureau 


The Office of Defense Transportation has announced that 
, joint letter of its divisions of railway and motor transport 
has been sent to T. V. Rodgers, president of the American 
trucking Assoeiations, Inc., and A. F. Cleveland, vice-president 


the enemy jof the Association of American Railroads, with respect to the 
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and rail organizations at the meeting in New York March 22 
as to rail-truck coordination (see Traffic World, April 3, 
_ 813). 
j In the letter it was stated that it was agreeable to the 
0, D. T. divisions for the respective organizations to appoint 
committees to study the possibility of rail-truck coordination 
on inter-city or line-haul movements between different points 
of the United States in order to ascertain in which areas opera- 
tions might be so adjusted between the two modes of trans- 
portation as to bring about a maximum possible conservation 
of transportation. 

“Briefly,” said the O. D. T., “the arrangement is that, for 
the present, inter-city rail-truck conservation studies will be 
initiated and carried on by committees of the Association of 
American Railroads and the American Trucking Associations, 
Inc, while intra-city surveys will be made jointly by repre- 
sentative of the O. D. T. divisions of the railway and motor 
transport.” 

The joint letter states that the A. A. R. and A. T. A. are 
to keep the O. D. T. advised as to the areas where committees 
have been appointed and are to send in bi-weekly reports 
showing the progress. 

“Tt is understood,” continues the letter, ‘that surveys cov- 
ering the possibilities of conservation of transportation in intra- 
terminal or metropolitan area movements will be made jointly 
by the representatives of the division of railway transport and 
the division of motor transport of the Office of Defense Trans- 
portation. These surveys will be referred to the local O. D. T. 
transportation advisory committees in the cities where such 
surveys are made and to representatives of the railroads and 
of the motor carriers in such cities for recommendations to 
the O. D. T. for action.” 


Curtailment of Travel 


All railroad requests for authority to operate additional 
summer services involving use of Pullman sleeping-car equip- 
ment will be denied, the Office of Defense Transportation has 
announced. 

The O. D. T. said that present and prospective demands 
by the armed forces, and by essential civilian travel, for Pull- 
man sleeping-car service would intensify the shortage of that 
type of equipment, leaving none available for additional serv- 
ice to and from summer resorts. 

Additional summer services whose operation may be ap- 
proved, under the O. D. T. policy, will be limited to coach 
trains operated in the period between Saturday noon and Sun- 
day midnight, utilizing primarily commuter equipment that 
would otherwise be lying idle during that period, and addi- 
tional trains of a semi-commuter type operated on other days 
of the week within a radius of approximately 50 miles of a 
terminal. O. D. T. officials said all other requests for extra 
coach or parlor-car train services for daily, tri-weekly, or 
week-end summer operation would be denied. 

Passenger-train schedules were frozen, under O. D. T.’s 

General Order No. 24, as of last September 26, when most of 
the 1942 summer services had been withdrawn. The general 
order required O. D. T. permits for operation of trains or extra 
sections in addition to those in regular service in the week 
ended September 26, 1942. 
_ Director Eastman declared that strictly non-essential civil- 
lan travel on trains and intercity busses must be eliminated. 
He defined as “strictly non-essential” such travel as trips taken 
‘o visit friends in other cities, trips home for the week-end, 
tips of a sightseeing nature, and other trips taken merely for 
social or pleasure purposes. The extent to which public car- 
tiers can handle annual vacation travel, depends on the extent 
to which the strictly non-essential travel is eliminated, Mr. 
astman points out. 

The O. D. T. Director emphasized the necessity of spacing 
annual vacations throughout the year and of beginning and 
ending vacations on Tuesdays, Wednesdays, or Thursdays. He 
said that, in view of the transportation situation, individuals 
should plan to spend their vacations at home, or as near home 
a possible, making minimum use in intercity transportation 
facilities. In a statement he said: 


Continuing expansion of the armed forces and of war production 
‘s placing increasing strain on the unexpanding supply of railroad 


991 


passenger equipment. During the months immediately ahead, more 
Pullman sleepers and more day coaches will be diverted from regular 
service to military service. More of the space on regular trains will be 
occupied by servicemen traveling on furlough and by civilians travel- 
ing on war business. Facilities for accommodation of other travelers 


on the trains and on intercity buses will thus become progressively 
restricted. 


We are now entering a season when travel normally increases. 
This year the railroads and bus lines will not be able to handle the 
ordinary seasonal increase on top of the extraordinary increases in 


military and business travel. It is therefore imperative that civilians 
who can stay off the trains and busses do so. 

The cooperation of employers and of individuals in spreading out 
and minimizing vacation travel, and the cooperation of the general 
public in refraining from strictly nonessential travel, are urgently 
necessary if the railroads and bus lines are to meet their wartime trans- 
portation obligations. In this way, and in this way only, is there any 


hope that the travel connected with vacations can be handled by the 
hard-working carriers. 


There is no pleasure in giving such advice as this, and I know 
that many will find it difficult to realize that there is need for if. If 
they will think for a moment of what the induction, training, and 
final embarkation of many millions of servicemen means in the way 
of a load upon our railroads and buses, combined .with the continual 
travel of these men on furlough and leave, of service women, and of 
relatives and friends, plus the extraordinary business travel which 
the tremendous productive activity of the country requires, and if 
they will also bear in mind that the railroads and bus lines have been 
given practically no new equipment and have lost the help of the 
private automobile, I think they will understand what we are up 


against. The load is increasing all the time, and it will continue to 
increase. 


Many, also, will approve the advice as generally good for the other 
fellow, but will regard a personal pleasure trip now and then as a 
harmless exception. The advice will do no good unless everyone will 
realize that it ‘‘means me’’ and applies today as well as tomorrow. 


Petroleum Transportation 


Nearly 1,100 oil-laden tank cars were being moved to the 
east every day out of Norris City, Ill., temporary northern 
terminus of the “big inch” pipeline, according to the Office of 
Defense Transportation. On April 14, 1,049 cars, carrying 
approximately 9,693,000 gallons of crude oil, were moved out 
from that point to the east. The operation, said the O. D. T., 
was largely responsible for the recent record tank car move- 
ments to the east. To achieve the goal of 1,100 cars a day out 
of Norris City, it said, train crews must move a 75-car train 
in and out of the terminal every 52 minutes. The empties are 
returned from the east to a receiving yard at Mt. Carmel, IIl., 
44 miles from Norris City. There they are inspected, bad order 
cars are cut out and light repairs are made. Road engines haul 
75 empties at a time—all the passing tracks will accommodate 
—from Mt. Carmel to Norris City. The loading racks at Norris 


City accommodate approximately 50 cars every hour, according 
to the O. D. T. Continuing, it said: 


The 10,000 cars now in the pool serving Norris City have an average 
capacity of 9,240 gallons. The O. D. T. is increasing the proportion 
of large cars in this service, however, and expects eventually to bring 
the average capacity to 10,000 gallons. 

Approximately 60 per cent of the crude flowing from the 24-inch 
pipe line at Nor¥Yis City is going to refineries in the Philadelphia area, 
34 per cent to refineries in the New York-Jersey City area, and 6 per 
cent to those in New England. When heating oil begins to flow through 
the big line, this distribution will shift, with more of the output going 
to New England points. 


Ralph K. Davies, deputy petroleum administrator, has an- 
nounced appointment of L. E. Fleming, of San Francisco, gen- 
eral manager of the transportation department of the Standard 
Oil Co. of California, as director of transportation for district 
No. 5 (California, Washington, Oregon, Arizona and Nevada) of 
the Petroleum Administration for War. 

Senator Capper, of Kansas, speaking in the Senate, warned 
that construction of more pipelines was not all that was needed 
to provide adequate supplies of petroleum. He added that “un- 
less new wells are brought into production, this nation, and the 
United Nations, are going to face a serious shortage of gasoline 
and oils just when the need may be greatest.” He charged that 
the federal government, through price limitations and other re- 
strictive policies, actually was forcing a decreased production 
of petroleum and was discouraging explorations for new fields. 
He said that ‘the little independent operator” was being driven 
out of business. 

Chairman Lea, of the House interstate commerce commit- 
tee, has introduced H. R. 2520, extending until June 30, 1945, 
the life of the Cole pipeline act of July 30, 1941, granting powers 
to the President to facilitate the construction or extension of 
interstate petroleum pipelines related to national defense (see 
Traffic World, July 26, 1941, p. 217). The present expiration 
date of the Cole act is June 30, 1943. 

Jesse Jones, Secretary of Commerce, has announced that 
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Defense Plant Corporation, a subsidiary of Reconstruction 
Finance Corporation, on the recommendation of the Petroleum 
Administration for War, has agreed to finance the extension 
of a 20-inch petroleum products pipe line to the harbor area 
of New York City. 

This new section, to be constructed by War Emergency 
Pipelines, Inc., will complete the link from Seymour, Ind., to 
the east coast and will provide for a capacity movement of 
approximately 235,000 barrels of petroleum products a day 
from the Beaumont-Houston area of Texas. 

The first sections of the line—a 16-inch tube from Bay- 
town and Port Arthur to Beaumont, Tex., and a 20-inch line 
from there to Norris City, Ill, and Seymour, Ind., were ap- 
proved by Defense Plant Corporation about two months ago 
at a cost of $44,000,000. 

Completion of the Seymour-New York area section, also 
a 20-inch line, will bring the overall cost of the entire project 
to approximately $75,000,000 ; 

It is contemplated that the first section of the line will 
begin delivery of petroleum products to Seymour in October, 
1943. Work on the eastern section of the 20-inch line is ex- 
pected to be completed by the end of this year. It will parallel 
from Little Rock to the east coast the 24-inch crude oil line 
financed by Defense Plant Corporation to carry crude and 
light heating oil from Texas to the East Coast. 

The facilities will be owned by Defense Plant Corporation 
and will be operated for the account of Defense Supplies Cor- 
poration by War Emergency Pipelines, Inc. 

Secretary Jones said that the Plantation Pipeline, an 8-inch 
line connecting at Greensboro, N. C., with existing systems 
extending from Baton Rouge, La., and the Houston-Beaumont 
area of Texas and financed by Defense Plant Corporation, would 
begin to pump 30,000 barrels of petroleum products a day to 
its terminal, 175 miles away, at Richmond, Va., on April 23. 
This line, newest completed link in a vast network of feeder sys- 
tems designed to bring gasoline and petroleum products from 
their points of origin to war embarkation ports and “petroleum 
famine” areas of the east coast, was begun November 24, 1942. 
It cost approximately $4,350,000. Reconditioned pipe and sec- 
ond-hand pumping motors were used almost exclusively in the 
line’s construction. 


The line will be owned by Defense Plant Corporation and 
will be operated for the account of Defense Supplies Corpo- 
ration by Plantation Pipeline Co. which supervised its con- 
struction. 


It is one of seven pipe lines for the construction of which 
Defense Plant Corporation has authorized a total expenditure 
of approximately $186,000,000 to transport petroleum products 
to the eastern seaboard from Texas and the middle west. 


New Pipe Line in Operation 


Secretary Jones announced that the eight-inch gasoline 
and light oil pipeline, financed by Defense Plant Corporation, 
extending 200 miles between Carrabelle, on the west coast of 
Florida, and Jacksonville, had started operation and that the 


first run of gasoline was scheduled to reach Jacksonville at 
4 a.m. April 22. 


“The petroleum products will be conveyed in barges 
through the intracoastal canal system from the refineries to 
the western end of the pipeline and from Jacksonville north to 
destination, said he. “The line is owned by Defense Plant Cor- 
poration and will have a daily capacity of approximately 
25,000 barrels. The total cost of the project is approximately 
$4,144,000. The pipeline and appurtenances for this project 
were moved from Texas and relaid in Florida. They formerly 
were part of a pipeline facility operating between Longview 
and Houston, Tex., which could be removed without interfer- 
ing with oil transportation in that section.” 

Representative (Mrs.) Rogers, of Massachusetts, has re- 
produced in the Congressional Record a letter received by 
her from Director Eastman, of the O. D. T., in response to an 
inquiry concerning plans for transportation to prevent a recur- 
rence, next winter, of the oil shortage experienced last winter 
by the New England states. In addition to a review of the 
development of pipeline, barge and tank car transportation of 
oil, the letter contained data not heretofore made public, con- 
cerning the movement of oil to the east, including information 
about construction of new tank cars and rail terminal facilities. 
It also set forth estimates of the volume of oil that might be 
moved to the east within the next year—estimates that Mr. 
~~ had announced earlier (see Traffic World, April 17, 
p. . 

Mr. Eastman stated in the letter to Mrs. Rogers that the 
movement of oil in trainloads had increased; that 52 per cent 
of the tank car movements into district 1 in the week ended 
Aug. 22, 1942, was in so-called “symbol” trains, while, in the 
weeks ended March 20 and March 27, 90 per cent of the oil 
was moved in such trains. In a discussion of improvement of 
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rail terminal facilities for the purpose of reducing the tum. 
around time of tank cars, Mr. Eastman said: 


For example, a study of tank car movements revealed that nee. 
sary improvements had to be made by the Central Railroad of New 
Jersey. This railroad is handling the bulk of the oil deliveries inty 
the congested New York area. Upon recommendation of this offige 
and the Petroleum Administrator for War, the Defense Supplies (o,. 
poration has cooperated with the Central Railroad of New Jersey jp 
building the following projects: Tremley yard, Tremley, N. J.; South 
Shore branch, west end of prcposcd Tremley yard; Carteret branch ito open 
yard, storage track at Sewaren; yard at West Eighth Street, Bayonne 7 vessels 1 
These projects are at present under construction with materials allo.” 
cated by the War Production Board on March 23, 1943. .. . : It \ 

Additional studies have been made of the railroads’ facilities an) Marie Vv 
the unloading facilities of the oil companies serving the eastern g¢./ * bet 
board from Norfolk, Va., to Portland, Me. roti 

Mr. Eastman noted that, because of the steel shortage) straits | 
new types of petroleum containers had been developed. Fifty) Wawate 
box cars were being equipped with flexitank cells for handlin;| tion, bu 























fuel oil, and the Baltimore & Ohio had completed “an approvej| on ice-l 
type box car,” now undergoing test runs, for handling oil, 
said. He added that 100 air-activated cement-carrying con. 
tainer cars were now being converted for carrying fuel oil o Re; 
kerosene and that 35 of them had been completed for servic. rts 0 

“We have asked the War Production Board,” he said, “ty ae > 
authorize the construction of 5,000 type 103, 12,500-gallon. of Defe 
capacity tank cars for transporting crude oil and its products, ° ame 
In addition, we have requested 250 high-pressure tank cars for| 1942 t 
carrying special products of high-vapor pressure, necessary 4 
principally in the manufacture of synthetic rubber. Tehse addi- 93.938 
tional new tank cars, if built, will replace the several hundred 98,9 : 
tank cars of all types destroyed in wrecks during the past = 
year and somewhat reduce the extreme shortage of tank! po 
cars.” 

Railroad tank car movement of petroleum to the east coast respect 
averaged 922,467 barrels a day the week ended April 17, a of the 
against 924,079 barrels the preceding week. Movement of} miles | 
kerosene in drums in box cars averaged 20,588 barrels a day} {om _ 
as against 24,835 barrels the preceding week. pet 

TRUCK JOINT ACTION PLANS 

A joint action plan to conserve 300 man-hours a week ani A 
120,000 truck miles annually, submitted by five common moto of the 
carriers operating between Indianapolis and Lafayette, Indiana, roped 
has been approved in a supplemental order (O. D. T. 3, Revisei Day t 
19) issued by the Office of Defense Transportation. y A 

As a result of the order, five complete tractor and semi- oniie 
trailer units will be released for use in needed service else. pre 
where. 

The order directs the carriers to consolidate their opera- — 
tions between Indianapolis and Lafayette by suspending certair of del 
of their duplicating services to intermediate points between the the fl 
two cities. 5 in 

Names of the five carriers affected by the order are: The} “’ 
Silver Fleet Motor Express, Inc., of Louisville, Ky.; Foster 
Freight Lines, of Indianapolis; Commercial Motor Freight, Inc.; 
of Indiana, of Columbus, Ohio; Lafayette-Indianapolis Transit A 
Co., Inc., of Indianapolis, and the Turner Trucking Company,! tion ; 
of Lebanon, Indiana. cago, 

Forty-nine retail florists, comprising all those in the Kan- decer 
sas City, Missouri-Kansas commercial zone, have formed a joint} 0, D 
action plan estimated to save 150,000 truck-miles a year, the} says 


Office of Defense Transportation has announced. The plan has . 
been approved by the O. D. T. and certified by the War Pro 
duction Board under the small business concerns act and wil 
go into effect immediately. ; ; 
Participants in the cooperative action will eliminate mile T 


age by transferring orders, by joints use of the same trucks} in a 
and by delivering goods sold by each other. Several groups by 
within the plan itself have agred separately to pool deliver) s 


services and others are expected to do so in the near future. — 
Delivery trucks of the retail florists will be operated only Fi 
six days a week, except in certain holiday periods. 


almo 
e 
GREAT LAKES ORE MOVEMENT The 
With an all-time high total of 95 million tons of iron or | 

to be moved this season from the upper to the lower Grea! 

Lakes, carriers still are unable to break through the thick lake 
ice to take on cargoes at Lake Superior docks, according to the | the | 
Office of Defense Transportation. ; tion 
“Despite efforts to effect an early opening, including the} ang 
use of two ice breakers, one of which was requisitioned for the } loaq 
purpose,” O. D. T. officials said, “the opening date of the uppé! | Ear! 
lakes navigation season still cannot be predicted. It now a | he j 
pears possible that operations may not begin before May 1. by r 


Calling attention to the magnitude of the task of the lake 
carriers, in trying to move almost two million tons of ore more 
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than was carried last season, the O. D. T. noted that “some 
3,650,000 tons” of ore was loaded before May 1 last year. Con- 
tinuing, it said: 

The addition of 16 new vessels to the ore trade is expected to ease 
‘the burden somewhat, but the success of the carriers in meeting the 
dificult goal will depend largely on the weather, which determines 
the season’s Opening. 

For more than two weeks the Ste. Marie, a car ferry, has been 
preaking ice in the Strait of Mackinac, between Lake Michigan and 
‘take Huron, but after a small number of vessels had plowed through 
‘to open water another blizzard closed the straits Sunday, locking 45 
‘vessels in the ice, 


It was planned, O. D. T. officials explained, that the Ste. 


ferry—the Chief Wawatam—would remain at the Mackinac 
straits to keep them open. At O. D. T.’s request, the Chief 
Wawatam has been requisitioned by War Shipping Administra- 
tion, but blizzards have made it necessary to keep both ferries 
on ice-breaking duty at the straits. 


TRUCK CONSERVATION 


Report received from processors of dairy products in many 
parts of the country indicate that the industry is making strides 
in the saving of truck mileage under O. D. T. orders, the Office 
of Defense Transportation announces. Reduction for a Chicago 
creamery, it said, were from 1,541,456 miles in February, 
1942, to 914,595 miles for the same month this year; an ice 
cream company in Kansas City, Mo., showed reductions from 
93,938 miles in October, 1941, to 51,986 in January, 1943; a 
nationally known processing concern reporting from its south- 
western, southeastern, and eastern divisions showed mileage 
savings of 44.80 per cent, 43.78 per cent, and 30.76 per cent, 
respectively, for one month as compared with the same month 
of the preceding year, the divisions having. saved over 230,000 
miles in that one month. Other reports instanced by O. D. T. 
from companies in Nebraska, Massachusetts, Pennsylvania, 
New York and New Jersey, showed similar decreases in truck 
mileage. 


DELIVERY OF FLOWERS 


A general permit has been issued by Director Eastman, 
of the Office of Defense Transportation, to allow retail florists 
to use rental cars in delivering flowers for Easter and Mothers 
Day this year. 

An O. D. T. order forbidding the use of rental cars for 
commercial deliveries except under unusual circumstances be- 
came effective April 15. The O. D. T. explained that the gen- 
eral permit was issued because of the brief period of time 
which the florists would have had to arrange for other means 
of delivery this Easter and Mothers Day. The periods in which 
the florists may deliver flowers by rental car are April 23 to 
25, inclusive, and May 7 to 9, inclusive. 


0. D. T. TANK CAR FIELD OFFICE 


A fourth field office of the Office of Defense Transporta- 
tion Section of Tank Car Service has been organized in Chi- 
cago, Ill., the O. D. T. has announced. The action will further 
decentralize the work of the section, which is part of the 
0. D. T. Division of Petroleum and Other Liquid Transport, 
says the announcement, and continues: 


The section is responsible for providing tank cars for all essential 

movements of liquid products. It issues permits for all shipments of 
200 miles or less, studies the efficiency with which tank cars are used, 
and diverts cars from services in which surpluses exist. 
_ The Chicago office eventually will handle all perniits for movements 
ma region which includes Illinois, Indiana, Michigan, Minnesota, 
Wisconsin, Iowa, and Missouri. Approximately 25 per cent of all 
0. D. T. permits for short-haul movements, issued under a program for 
the diversion of short-haul shipments to tank trucks, cover shipments 
In that region. 

The new office is temporarily under the direction of Arthur E. 
Carlson, who has been in the Washington office of the section for 
almost a year. Until the office is fully organized, only emergency 
permits will be issued in Chicago, others being handled in Washington. 
The new office will be located at 209 S. Wells St. 
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TRUCK LOADING DELAYS 

Col. Dan A. Hardt, U. S. Army transportation officer for 
the sixth transportation zone, who has been active in coopera- 
tion with the O. D. T., the Chicago Association of Commerce, 
and others, in setting up a plan for reducing delays in truck 
loading and unloading in the Chicago area, says, in a letter to 
Earl Girard of the Chicago truck joint information office, that 
he is “very disappointed over the lack of cooperation shown 
Y motor carriers.” 


“The plan itself depends entirely on wholehearted and 
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united cooperation by shippers and motor carriers,” says he. 
“Its essence is the report by the motor carrier himself of all 
instances where equipment is being detained beyond two hours 
in loading and unloading.” 

Few such reports have been made by motor carriers, he 
continues, although “it is known that there are many violations 
of this more than two hour detention.” 

No motor carrier need fear recriminations by shippers, 
says he. The fact is that motor carriers are being criticized 
by shippers, who “realize the importance of the program and 
are eager to cooperate in bringing about the efficient use of 
truck transportation,” for not making the reports. 

Mr. Girard has sent a copy of the letter to each motor 
truck operator registered with the joint information office. 


BUS CONSERVATION 


The first inter-city bus order instituting a sliding-scale 
schedule of daily round trips on a seasonal basis has been issued 
by Director Eastman, as a rubber and equipment conservation 
measure. 

The order affects service between Atlantic City and Phila- 
delphia provided by the Public Service Interstate Transporta- 
tion Company, Newark, N. J., and Quaker City Bus Company, 
Camden, N. J. 

Effective May 6, the order is designed to provide more 
efficient service with existing equipment to army establishments 
in the Atlantic City area with an annual saving of more than 
600,000 vehicle miles. 

In addition to staggering schedules, interchanging tickets, 
pooling depot and ticket facilities wherever practicable, and 
diverting traffic to each other to relieve overloads and eliminate 
extra sections, the bus companies are required to reduce daily 
service as follows: 1. A maximum of 30 round trips from 
October 1 through May 28. 2. A maximum of 32 round trips 
from May 29 through June 24. 3. A maximum of 48 round 
trips from June 25 through September 15. 4. A maximum of 
32 round trips from September 16 through September 30. 

This reduction constituted a 27 per cent saving in scheduled 
bus miles over the preceding year, O. D. T. officials pointed out. 


SHORTAGE OF MECHANICS 


While the latest survey of labor requirements in the for- 
hire trucking industry, submited to the Office of Defense 
Transportation by the United States Employment Service 
showed a shortage of drivers, increasing numbers of companies 
reported acute shortages of mechanics, according to Otto S. 
Beyer, director of the division of transport personnel of O. D. T. 
By July, he said, the industry expected to exceed its January 
employment figure of 521,425 by an additional 12,758 workers, 
but added that, due to anticipated military withdrawals and 
current vacancies, it was expected that 31,293 persons would 
have to be hired in the first six months’ period to meet the 
anticipated need for 534,183 employes. 

A growing number of women were being employed in the 
industry, said Mr. Beyer, the figure for January having been 
49,953. In firms with less than 200 employes, he said, women 
constituted as high as 75 per cent of the total, while among 
companies with more than 1,000 employees, women employes 
ranged from none to 14 per cent. Most of them, he said, were 
engaged in clerical work, but that there had been a rapid 
increase in the employment of women as rate clerks. In the 
south, he said, companies were employing Negroes to meet 
the shortage, and that Negro employees ran as high as 83 per 
cent of the total employment in some companies. 


RAIL TRAVEL PRIORITY PLEA 


Vincent M. Smith, executive secretary, Aircraft Traffic 
Association, Los Angeles, Calif., has made public a telegram 
sent to Director Eastman of the Office of Defense Transporta- 
tion. 

The wire, in the form of a resolution, set forth the fact 
that railroad passenger travel had reached a point where 
“space is completely sold out weeks in advance,” and that 
executive and technical personnel of aircraft manufacturers 
and other war industries found it often impossible to get travel 
accommodations on missions necessary to the war production 
effort. Reciting the fact that the railroads must accommodate 
travelers not connected with the war production effort without 
discrimination, and that air transportation had been subject to 
priority regulations for almost a year, the telegram asked Mr. 
Eastman to use his powers “to cure this situation by issuing 
priority regulations which will facilitate rail travel on behalf 
of war production missions.” 

Mr. Smith said he had been advised by H. F. McCarthy, 
director of O. D. T.’s division of traffic movement, that the 
telegram had been referred to him. In answer to questions 
concerning the situation, Mr. McCarthy said that Mr. Smith 
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had been referred to the local rail authorities. As to the matter 
of general travel priorities, Mr. McCarthy said the situation 
was the same as when Mr. Eastman issued his statement of 
March 30, denying rumors that the O. D. T. intended to apply 
priorities to civilian travel by train and bus (see Traffic World, 
April 3, p. 809). 


Oo. D. T. MOTOR CONSERVATION ORDERS 

Two supplementary orders for the conservation of equip- 
ment and manpower of two motor common carriers operating 
in Missouri and by four carriers operating in Texas have been 
issued by the Office of Defense Transportation. 

The first order (supplementary order O. D. T. 3, revised 20) 
approved an application of the Byers Transportation Co., Inc., 
of Kansas City and the Churchill Truck Lines, Inc., of Mead- 
ville, Mo., for the consolidation of certain less-truckload ship- 
ments destined for points served out of Meadville. This order, 
according to the O. D. T., will eliminate an estimated 78,000 
miles annually for the two carriers. 

The second order (supplementary order O. D. T. 3, re- 
vised 21) approved an application of the Brown Express, Inc., 
and the Alamo Freight Lines, Inc., both of San Antonio; the 
J. H. Robinson Truck Lines, Inc., of Corpus Christi, and Lay’s 
Motor Freight Line of Freer, Tex., for the coordination of less- 
truckload shipments between Alice and Freer, Tex., to con- 
serve an estimated 63,000 truck miles annually. The equip- 
ment of Lay’s Motor Freight Line, which remains to serve the 
territory, according to the O. D. T., will release three truck 
units of the other participating carriers for use in other needed 
service. 


AVERAGE TONS A CAR 


Railroads of the United States in 1942 attained a new high 
record in the average number of tons a car according to the 
Association of American Railroads. The average for that year 
was 40.1 tons a car. 

“This is the fourth consecutive year in which a new high 
record has been established,” said the A. A. R. 

“In 1941, the average was 38.2 tons and in 1940, it was 
37.7 tons. 

“This record resulted from the country-wide program in 
which shippers and receivers of freight have united to produce 
maximum efficiency in the loading of cars and also from Gen- 
eral Order O. D. T. No. 18, applying to carload freight, which 
became effective November 1, 1942, and which requires cars 
to be loaded heavier than in the past. By increasing the aver- 
age load per car, greater utilization is being obtained from 
available equipment.” 


EMBARGO ON MEXICO-BOUND FREIGHT 
The car service division of the Association of American 
Railroads late April 22 issued its embargo No. 143, effective 
at midnight April 22, applying to all carload freight consigned 
to Mexico routéd via Brownsville, Laredo or Eagle Pass, Tex., 
or consigned to those Texas points and intended for export by 
rail to Mexico. The car service division said in its embargo 





Revenue Freight Loading 


Revenue freight loading the week ended April 17 totaled 
780,908 cars, according to the Association of American Rail- 
roads. This was a decrease of 8,110 cars or 1 per cent under 
the preceding week, a decrease of 65,597 cars or 7.8 per cent 
under the corresponding week last year, and an increase of 
72,115 cars or 10.2 per cent above the corresponding week of 
1941. Statistics prepared by the car service division of the 
association follow: 


Revenue Freight Carloading—Week Ended Saturday, April 17 


Grain and Live 

grain prod. stock Coal 

1943 42,589 15,154 170,024 

(oe ree 1942 36,175 12,801 166,742 

1941 33,512 11,502 33,404 

Preceding week April 10.......... 1943 41,959 13,765 173,831 

Per cent increase over............ 1942 Bly Gy 18.4 2.0 
Per cent decrease under.......... 1942 

Per cent increase over............ 1941 ys Be | 31.8 409.0 
Per cent decrease under.......... 1941 

1943 754,369 211,576 2,703,044 

Cumulative 16 weeks to Apr. 17 41942 613,192 185,366 2,511,254 

{ 1941 513,274 172,752 2,123,975 

Per cent increase over............ 1942 23.0 14.1 7.6 
Per cent decrease under.......... 1942 

Per cent increase over............ 1941 47.0 22.5 27.3 


Per cent decrease under.......... 


Per cent to 15 year average, 111.0 
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notice that the embargo was due to accumulation of frejgy oo 


and that its issuance had been requested by the Mexican jj 
ways. 

Exceptions shown in the embargo notice were: (1) Freigi 
consigned to National Railways of Mexico; (2) aviation gay 
line; (3) freight consigned to Petroleos Mexicanos; (4) freigh rm m 
moving on U. S. government bills of lading, and (5) freigh ar 
covered by numbered permits issued by H. J. Arnett, Tray iy 
portation Building, Washington, D. C. Permit numbers, it wx 
stated, must appear on the bill of lading and railroad waypjji* 

The embargo notice contained the following notes: 





















A. CSD embargo No. 42 continues in effect as to all freight , 
Mexico not restricted by this embargo. CSD embargo No. 14, cover, 
grain and grain products for Mexico, continues in effect. Outstandj; 
permits for movement through above gateways are being suspend: 
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“ ; 

B. Freight for local delivery at Brownsville, Laredo or Eagle p; vi 

may be accepted if bill-of-lading carries shippers’ certification, af Railr 

waybill is so endorsed, that shipment is not intended for export ¥) hen se) 

rail to Mexico. m , 
moving 

delays, 2 

CAR SURPLUS REPORT ng 







U. S. railroads reported an average daily surplus of 34,4 %arrying 
freight cars for the week ended April 17, according to the eihat, in 
service division of the Association of American Railroads, rom Te 
was made up as follows: Plain box, 13,833; auto box, 1,5¢)pels of © 
flat, 860; gondola, 4,035; hopper, 2,326; and miscellaneoy @™¥!"® 
11,839. “to retur 


‘passeng' 
The 


ROLLING STOCK ADDITIONS —[ 


Class I railroads on April 1 had 20,712 new freight cay 
on order, the construction of which had been authorized } 
the War Production Board, according to the Association ( 
American Raliroads. On the same date last year, they ha 
69,515 on order. in many 

“New freight cars on order on Apr. 1, this year, includgy"*. 7 
11,605 hopper, 7,459 gondolas, 1,645 flat, and three plain by we 
cars,” said the A. A. R.. 


“They also had 586 new locomotives on order on April! 
this year, compared with 930 on the same day in 1942. Ty tinue P 
number on order on April 1, 1943, included 392 steam, !” 
Electric and 182 Diesel compared with 426 and 504 Electri 
and Diesel one year ago. 

Class I railroads put 4,657 new freight cars in service } 
the first three months of 1943, compared with 27,263 in th 
same period last year. Those installed in the first quarter ¢ 
1943 included 1,662 hopper, 2,008 gondola, 801 flat, 135 auts 
mobile box, 24 plain and 27 miscellaneous freight cars. 


“They also put 159 new locomotives in service in the firs 
three months this year, of which 125 were steam, six Electril 
and 28 Diesel. New locomotives installed in the same perio 
last year totaled 179, of which 78 were steam and 101 wer 
Electric and Diesel.” 
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CHICAGO TRUCK OFFICE RESULTS 


The Chicago truck joint information office, in a bulletin t 
truck operators in the area, says that in the six weeks from 
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March 1 to April 10, inclusive, its efforts resulted in furnist: ee 
ing 10,910 tons of outbound freight to trucks that otherwis ing-U 
would have moved empty or partially empty. On the basi oy 
of 10 tons for each unit, 1091 units were loaded through tlt lack 
office. The units registered with the office, which means tl " 
number of trucks requested by the industry for the transpo trave 
of its cargo, have been declined materially in the period, tl ways 
board points out, the total for the week ending March 6 beilé head 
898, and for the week ending April 10, 519. This decrease | other 
attributes to the increase in loads for empty trucks furnishe! 
through the bureau. 
a 
Forest Mdse. _ 
Coke Products Ore L.C. L. Miscellaneous Total Abot 
14,932 41,401 21,629 98,285 376,894 70,9 of a 
13,919 49,697 58,253 129,486 379,432 Ta 
9,153 40,895 74,345 161,009 344,973 
14,673 42,659 21,196 99,519 381,416 
43 
16.7 62.9 24.1 tT 
63.1 12 9.3 
70.9 39.0 
239,634 621,584 249,245 1,478,410 5,744,112 
225,476 721,987 357,079 2,293,461 5,738,026 
208,548 615,444 308,284 2,449,357 5,067,354 
6.3 1 
13.9 30.2 35.5 
14.9 1.0 13.4 


19.2 39.7 















ril 24, 1948 
wor}? 





ransportation Review 


A 21-page report on the transportation situation in the 
nited States has been issued by the Office of War Information. 
stating that it believed public understanding of the “total 
ition Ga#ansportation picture” was necessary to public cooperation in 
(4) freigh svernment programs for conserving rubber and car sharing, 
(5) freight added that trade associations, trade unions, individual trans- 
ott, Trans nortation Companies, as well as all government agencies con- 
4 weal sed with transportation, were consulted in the preparation 
‘ e report. 
otes: P Othe battle of transportation in the continental United 
freight y™states—at a crisis at Pearl Harbor time—is now being won, 
14, coverigiand the war and necessary civilian transportation load is being 
Outstandif-arried,” said the O.W.I. 


Bene a “Victories” of the last few months, it said, were: 
* agile P; 


ication, a 
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Railroad transportation is vastly better than during the last war, 
r export Wiinen serious freight congestions were widespread. The railroads are 
moving troops, and they are moving civilians without comforts, with 
delays, and beyond essential needs. Busses, street cars, passenger cars 
“and even box cars are getting war workers to plants and homes. Refrig- 
erator cars, which used to return empty to the west and south, are 
is of 34,48 rrying back freight. Tank cars are carrying a large part of the oil 
“What, in peace, would have gone by water. ‘‘Big Inch,”’ the pipeline 
rom Texas, is crawling eastward and is already delivering 60,000 bar- 
els of oil a day at Norris City, Ill. Barges, which used to lie idle, are 
carrying war freight on rivers and canals. Highway trucks, which used 
“%o return empty, are moving pay loads. Airplanes are still taking 
Spassengers, on priority. 
The victories, however, are not necessarily permanent. Our trans- 
‘portation equipment, with few exceptions, is being used close to its 
. ‘limits. Railroad passenger equipment, busses, private automobiles, 
reight cavitires, parts and tank cars are wearing out. Few replacements are being 
ade. The manpower shortage is serious and may get worse. Women 
d Negroes now hold many transportation jobs in which they have not 
previously been employed, but discrimination against Negroes persists 
‘in many places. Selective Service Boards which defer war plant workers 
Soften draft war transportation workers. 
' ‘Two earlier engagements still remain acute: 
: 1, Transportation of oil. 
2. Transportation of workmen to war plants. 
on April} ‘The latter is approaching its most acute stage right now. To con- 
1942. Ty tinue present accomplishments it will be necessary to maintain the 
steam 4 recently increased efficiency in railroad operation and to increase group- 


04 Electr riding in private passenger cars to prevent further strain on local 
. transportation systems. 












1 Service | Negroes in Transportation 
,263 in th 


t Following its custom of preparing material for the Negro 
195 po press, the O. W. I. issued a special “release” on the report in 
Aen aul’ which it said that, though women and Negroes now held many 
ree transportation jobs in which they had not been previously 
in the fit§ employed, discrimination against Negroes persisted in many 
six Electr places, 
ame perio “Negroes are filling increasing numbers of skilled and 
1 101 wel} comi-skilled railroad jobs, but, war or no war, unwillingness 
ee Negros in many types of railroad jobs persists,” it 

sai 


“Because of the inroads of selective service, many of the 
bulletin tc trained dining car employes have disappeared and untrained 
sncien Gan substitutes replace them. Working long hours, they serve con- 
Mees i} tinuously. .. . Sleping car porters are worn down by the great 
amount of baggage they have to handle, by the constant mak- 
ing-up and breaking-down of berths necessitated by the usu- 
ally more than complete ‘top and bottom’ loads, and by the 
lack of adequate rest between and during runs.” 

The report contains data on troop travel, civilian railroad 
travel, “getting to work,” railroad freight, oil, coal, water- 
ways, trucks, airlines, and manpower. Under the foregoing 
headings the report contains a review of much statistical and 
other information that has been used in The Traffic World. 


Troop Movement 


“At the present time” it is stated, “about 1,750,000 troops 
4 month, over 50,000 a day, are traveling on America’s trains 
In Official troop movements—exclusive of furlough travel. 
About half the total supply of Pullman cars and 17 per cent 
of all day coaches (about 3,000) are in troop use.” 
| Ifthe War Department insisted on having all the Pullman 
| duipment it could use, all the Pullman cars would be carry- 
«2 "8 troops, said the report, adding that the present allotment 

Was a compromise with civilian needs and that when Pullman 
Cars Were not available, troops occasionally traveled overnight 
In coaches. About a hundred parlor and lounge cars and 150 
old sleepers had been rebuilt to hold three tiers of berths, and 
were used chiefly for moving navy units, said the O. W. I. 
_ “Drunkeness among men and officers is infrequent indeed 
i) "Proportion to the immense traffic,” it said. 
“|. “Practically all troops and equipment move by rail. Occa- 
‘ional truck movements are made, involving 100 to 200 vehicles, 
chiefly small tactical moves from training camps to maneuver 
ateas, and practice moves to test mobility in case of invasion.” 
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Efforts to curtail civilian travel are reviewed, with the 
assertion that the “Don’t Travel” campaign is still in progress. 

The report reviews the situation with respect to railroad 
freight, pointing out the controls that exist with a view to keep- 
ing freight moving and preventing the use of cars for storage. 
It also tells of the measures by which ports are kept from being 
clogged with traffic. 


Length of Track Hauls 


In the review of truck transportation the O. W. I. refers 
to the proposal under study by the O. D. T. to limit the length 
of truck hauls. 

“If this were to be put through, however, it probably would 
be on a regional basis; there are plenty of terrains where long 
hauls can be madé by truck alone,” it said. ; 

Of the 434 planes operated commercially within and be- 
yond the continental limits of the United States by United 
States airlines before Pearl Harbor, almost half have been 
taken over by the armed services, it says. Certain lines, how- 
ever, it adds, are flying more passenger-miles than formerly, 
due to greatly improved maintenance facilities and by increased 
utilization and efficiency. Almost no all-cargo planes are oper- 
ated commercially at the present time, according to the report. 
Planes still being operated by the commercial lines are carry- 
ing only slightly fewer passengers than were carried by the 
whole fleet before the war, it is asserted. 

The report discusses increased activity on the inland water- 
ways, including the Great Lakes. It says the busiest canal in 
the country at present is the Gulf Intracoastal Canal between 
Corpus Christi, Texas, and Carrabelle, Florida, the chief move- 
ment taking place between Houston and New Orleans. Petro- 
leum, sulphur and steel are the chief products carried, as well 
as considerable merchandise. Another busy canal, it says, is 
the New York Barge Canal. 


Manpower 


In its discussion of the manpower situation the report has 
the following to say about unions: 


As to the unions, the war has changed many of their problems. 
Over the years, and particularly during the depressed thirties, they 
fought to protect job opportunities for their members. Now in a period 
of manpower shortage, they are reexamining some of the rules and 
practices developed through collective bargaining. The railroad unions, 
meeting with railroad management and with the Office of Defense 
Transportation, have agreed to modify some of their traditional rules 
to meet the industry’s manpower problems. Many of the transportation 
unions have enrolled women as members in larger numbers than 
formerly and some of them are admitting them for the first time. In 
the trucking field, the Brotherhood of Teamsters has embarked upon a 
large-scale labor-management cooperative program to conserve truck- 
ing facilities. 


The picture is not without flaws. ‘‘Quickie’’ local strikes have 
occurred despite labor’s no-strike pledge. Rules which are wasteful of 
manpower or transportation equipment have not been wholly elimi- 
nated. Although the national officers of the transportation labor organi- 
zations have uniformly shown an understanding of the nature of the 
war, the memberships have on some occasions insisted upon ‘‘unionism 
as usual.’’ In other words, labor’s reaction to the impact of war 
resembles that of other groups. In general, the transportation unions 
have responded well. When credit is allotted for the job which the 
transportation industries have done, a goodly share must be given to 
the employes and to their leaders. 


TRUCK TIRE RECAPPING 


Removal May 1 of quota restrictions on the number of 
certificates for truck tire recapping that may be issued monthly 
by local War Price and Rationing Boards to eligible vehicle 
operators has been announced by the Office of Price Adminis- 
tration. 

“This action is taken to conserve rubber by providing 
recapping as soon as needed, rather than risk ruin of some 
casings that might be driven beyond the recapping point be- 
cause of lack of quota,” it said. “Truck tire recapping takes 
only about a sixth as much crude rubber as a new tire.” 

For the same reason, it said, it was withdrawing the 
present rule that certificates for recapping or inner tubes can 
be issued for List B trucks only after the twenty-fifth day 
of the month, and then only if there was quota remaining 
after applications for List A vehicles were satisfied. After 
May 1 these certificates may be granted at any time. 

List A in the rationing regulations covers commercial 
vehicles performing services essential to the war effort, while 
List B includes any other deemed by the local board to be 
doing work essential to the community. 

The O. P. A. said both changes were made after consulta- 
tion with Rubber Director Jeffers and on his assurance that 
the necessary supply of truck type recapping material would 
be made available. Procedure for getting certificates for truck 
tire recapping is not changed. A recommendation for the ser- 
vice still must be obtained from an official O. P. A. tire inspec- 
tor before application is made to a local board. 
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Army Officer Hits Bad Packing 


Evidence of bad packing and marking of overseas ship- 
ments is set forth in a memorandum issued by Brig. Gen. 
Clements McMullen, of the Army Air Forces, Headquarters, 
Air Service Command, on the subject of proper packing and 
marking for overseas shipment. 

“The following is an extract from a personal letter of an 
officer who is charged with the responsibility of receiving 
shipments at their overseas destination,” said Brig. Gen. 
McMullen. “It is sent to you in order to assist you in im- 
pressing upon those under you the importance of properly 
packing and properly marking overseas shipments: 


You can readily see that this environment necessitates a revision 
of ideas from your embarkation end. If we seem impatient at times 
because this baggage and equipment is not marked and sailing cables 
do not arrive, please remember this, the few days that are saved 
in New York in priming a ship are more than lost here in unscrambling 
the mess. I tell you in all frankness that, unless you take drastic 
measures, and I mean drastic, to load right and mark right, you are 
setting the foundation for a complete breakdown in the A. F. S. S. 
There can be no other answer, somebody with the guts to act has 
to wade in and demand and insist that this marking problem be solved 
once and for all, and solved right. If you could be here where I 
am and see the terrible mess in which things arrive you would agree 
with me. This freight is arriving marked with lead pencil, small 
stencils, perhaps 1 or 1% inches high, and it necessitates a minute 
examination of each piece of freight after it hits the quay. I want 
you to please remember that we are attempting to sort organizational 
equipment and send it to the organizations and dispatch the main- 
tenance and supplies to depots. With many years’ of experience with 
dock iabor 1 know you can realize that this marking must be large, 
distinct and readily recognizable without turning over a large box 
to look on three sides for a minute marking which has in many cases 
been completely eradicated, in order to get the supplies to their 
proper destinations. You must remember that all of the warehouses 
and some of the piers here are completely destroyed, that we must 
load from shipment to train and thence to depot destinations. There 
isn’t any use raising the cry that they cannot spend the time on this. 
Either the method must be found to spend time on it, or our effort 
here will collapse. 

I cite here some further examples which I know from my own 
personal knowledge and observation of the way stuff has arrived here: 

(a) I opened a box at one of our depots yesterday, it cubed about 
15 feet, it was a carefully crated cardboard box packed in excelsior 
and contained one shelter tent complete. There was no mark to in- 
dicate where the box came from or what damn fool shipped it. 

(b) In this same depot I found two brand new Hall-Scott engines. 
These engines were mounted on a platform of 2x6 with no other crat- 
ing. No destination was shown, nor were there any indication where 
the engines were shipped from. They were completely ruined, one 
head cracked in, three manifolds crushed, both fuel pumps twisted, 
one distributer gone, one transmission case broken and God knows 
what else. 

(c) I saw an empty wooden reel carefully crated which would 
cube 30 feet. I could make it with a saw and hammer myself in two 
hours. What hammerhead shipped that to the U. K. I don’t know— 
there are no marks on it, and it will certainly serve no useful purpose 
here. 

(d) There were over 300 boxes of blank forms at the same depot. 
There were shipped from practically everywhere in the states. Each 
box weighs about 300 lbs., and not a single one had a packing list or a 
description on the outside to show what forms were contained therein. 

(e) There were simply dozens of boxes of every shape and size 
with address written in lead pencil on each side and a million other 
idiotic methods of marking which should be perfectly apparent to anyone 
that conditions of this sort can be readily spotted at the Port of Em- 
barkation, and proper marking would save an untold amount of grief 
over here. 

(f) Fully 50 per cent of the stuff arriving is in pasteboard cartons, 
uncrated. You know damn well where there are no quay sheds, where 
it is raining and where this type of package receives continued han- 
dling the only result is a complete loss. We have cases of over 75 per 
cent of a shipment being condemned or lost before it got to the depot. 

It is reported that some of these conditions are going to be cor- 
rected but I say in all sincerity to you, that, personal considerations 
aside, this thing is not going to be solved by the mere issuing of a War 
Department order. I frankly and honestly say that but one solution 
presents itself to me, namely, that it will be necessary to station a 
corps of officers at the ports of embarkation with adequate help to mark 
fully with paint all equipment and then to burn the hell out of the men 
who shipped to the port in that shape. 

If you get a reaction from New York that this is unnecessary, 
please do this for me, put the babies who make this assertion on a 
’plane and send them here to me. I’ll make them unload a few of these 
ships and distribute the cargo and we will then send them back to New 
York with a little education as to what the problem here is. 

I would like very much to see some fellow who was skeptical of 
this condition, working from a cramped dock in Liverpool, for example, 
and attempting to deliver these supplies to 47 different depots and 
keep it moving. 


W. P. B. AND TRANSPORT NEEDS 


So as to prevent a breakdown of the nation’s highway trans- 
portation system, the War Production Board should make a 
study of highway transport equipment needs, said Representa- 
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April 24 
tive Pittenger, of Minnesota, in an extension of his remarks j; 
the Congressional Record. J fie 
“Even the transportation problems of our country hay, e 
been made secondary in order that nothing might interfepg) An 
with our war effort,” he said. “There will come a time, hows) the subj 
ever, when some attention must be given to our domestic trang) tires for 
portation needs. The development of waterway transportatioq Director 
facilities cannot be neglected indefinitely. Neither can thd Jeffers ‘ 
railroads continue to operate unless their rolling stock igs pel ynnecess 
placed and other equipment provided. These same remark Mr. Jeff 
apply with equal force to motor vehicles and- particularly) people f 
trucks.” iby his 0' 
He said that the stock pile of new trucks and traile The 
created after Pearl Harbor could not be expected to last fon) to devel 
ever, that such vehicles were wearing out faster now than jy) mistic al 
normal times, and that, with the exception of the new truck!) in the e 
and trailers added to the stream of commerce from the stoc announce 
pile on hand over a year ago, no new equipment had been Dut director 
into operation. Judging by the prices of second-hand truck} along S! 
he added, there existed a greater demand than supply. Con} mittee 
tinuing, he said: be avail 
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The congressional district I represent is expected to produce mo 
minerals, more farm products, more timber products, more cattle, ap/ 
more fish. All of these operations are in some respect dependent é! 
rectly or indirectly upon transportation by trucks and trailers over the 
public highways. .. . | 

It is only na¢ural that it would take time to again place some ¢ 
the truck and trailer manufacturers back to work producing the} 
normal vehicles. This is not a matter for post-war planning, but oy 
for present-day war planning. The war effort cannot be permitted i 
suffer by any breakdown in our transportation system. 





SUBSTITUTION OF REFRIGERATOR CARS 


The Commission has issued amendment No. 1 to Servic 
Order No. 104, adding provisions to the original order author. 
izing rail carriers transporting west-bound shipments, in car. 
loads, originating in Utah and destined to points in Nevaié 
and California to furnish, at their option, not more than thre 
refrigerator cars of Pacific Fruit Express or Santa Fe Refrig§ spired 
erator Despatch ownership, in lieu of each box car ordered} and “u 
subject to the carload minimum weight which would hay Th 
applied if the shipment had been loaded in a box car. the out 

The original order granted the same authority as to wes “a 
bound continental shipments destined to points in California} ger cat 
Idaho, Arizona, Nevada, and Utah. As in the case of thf thetic 1 
original order, the provisions of the amendment do not appljf that so 
on shipments on which the carload minimum weight vari« driving 
with the size or the car. The an 

Tariff provisions, and the provisions of Service Order Nof there ; 
68, as amended, so far as inconsistent with the amendmen: “Cc 
were suspended by the Commission. ber tir 
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CONTROL OF EXPORTS AND IMPORTS 


General Export Order M-148 has been amended to elimi: 
nate the necessity of filing copies of export-purchase order 
with the War Production Board, effective Oct. 1, the W. P. B 
has announced. Previously, producers and distributors wer and f; 
required to file such copies. adequ: 

M-148 is the order which regulates the placing of ordets}) Thys ; 
for export to which preference ratings are assigned by thy 


Board of Economic Warfare, on specific authorization of the Bu 
W. P.. B. from t 
cated | 
are lia 
RAIL-WATER CONTROVERSY It 
A controversy has developed as the result of a statemet me 
made by it that a saving in transportation facilities might b& Ey 
effected by an increase in the southbound movement of freigh' § bility ; 
on the Mississippi River system, says the Bureau of Agricw§ tactur 
tural Economics, Department of Agriculture, in its bulleti§ Anyon 
“The Marketing and Transportation Situation.” In the Febrv 
ary-March issue of the bulletin the bureau says: ae, 
In the January issue of The Marketing and Transportation Situ} from 
tion there appeared a brief article on the possible uses of inland water: - 
ways in meeting the anticipated critical transportation situation. The th | 
article pointed out that the northbound traffic on the Mississippi River}, “ S| 


barge system was much heavier than the southbound, and that ir} Who 


creased movement of southbound freight over the system might col } 
tribute something to an over-all saving in transportation facilities ment: 
This statement has aroused considerable interest and some controversy. defini 
The north-and-south rail traffic in the Mississippi Valley is similarly ra 

unbalanced, hence it is contended that saving in freight cars would gram 
be effected only where diversion to the barge lines involves no par make 
ticipation by the faflroads in northern and southern terminals. Where been 
such rail participation is necessary, the contention is that switching I 
alone, not to mention the line hauls to and from the barge line té& furth 
minals, will require use of the cars for a longer period of time whel I said 


the movement of traffic is entirely by railroad. 
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Jeffers and Rubber Program 


it 
Mh. An 11-page “release” by the Office of War Information on 
me, howdl the subject of synthetic rubber production and prospects for 
tic trans) tires for civilians has led to a verbal clash between Rubber 
sportatiog, Director Jeffers and Elmer Davis, O. W. I. director, with Mr. 
can th¢ Jeffers characterizing the contents of the release as “stale, 
ck is pel unnecessary and confusing,” and with Mr. Davis charging that 
remarks Mr. Jeffers has tried to stop him from “telling the American 
rticularly) people facts about rubber which had been certified as correct 
iby his own office.” : ; 
1 trailey) The O. W. I. release in question apparently was designed 
last for) to develop the idea that motorists should not become too opti- 
v than jp mistic about Mr. Jeffers’ synthetic rubber production program, 
-W truck! in the event their optimism had been inflated by Mr. Jeffers’ 
the stoc. announcement of plans for retiring from his position as rubber 
been pyj director on June 1 if the synthetic rubber program was moving 
id truck} along smoothly, and by his statement before a Senate com- 
ly. Cop} mittee April 8 that 12,000,000 new passenger car tires would 
pe available for distribution before the end of this year. 
Only nine lines of the O. W. I. release were devoted to 
/presentation of the fact that passenger cars may be kept roll- 
i. ‘ing by the recapping of tires; in other respects, the O. W. I. 
rs fn }. ‘report sounded a theme of discouragement as to the synthetic 
tire outlook and warned that, although passenger car mileage 
ce some qf had been reduced to 5,400 miles a_ year or somewhat less from 
icing thea previous national average of 6,700 miles, “a further reduc- 
8, but ovf tion of probably 300 miles or more, or approximately 5 per 
rmitted Wh cent for every passenger car now operating, is essential.” 
Much of the material in the O. W. I. report consisted of 

information based on Rubber Director Jeffers’ second progress 
report, issued Feb. 18 (see Traffic World, Feb. 20, p. 430). The 
iS 0. W. I. summary, for example, contained an estimate that 
O Servic} 1943 rubber requirements for commercial vehicles of the United 
r author) States and Canada would be 65,000 tons. This and other esti- 
s, in cag mates set forth in the O. W. I. report were embodied in Mr. 
n Nevad§ Jeffers’ second progress report. Reproduction of such data in 
han thref an O. W. I. release dated April 17 was believed to have in- 
‘e Refrig.f spired Mr. Jeffers’ characterization of the release as “stale” 
- orderei} and “unnecessary.” 







duce mor 


yuld have The O. W. I. “handout” struck a chord in a minor key at 
. the outset. — 
; to west: “The great bulk of the nation’s 27,000,000 civilian passen- 


~aliforniaf ger car owners,” it began, “are not going to get any new syn- 

se of thf thetic tires before at least the last half of 1944. It is expected 

not appljf that some synthetic tires will be available for essential civilian 

tht varie— driving before that, but how many is still an open question. 
The answer will depend upon progress in manufacture, in which 

Irder No} there are still many uncertainties. 

1endment, 


“Civilians will not get any newly-manufactured crude rub- 
ber tires even then, and probably not until after the war ends, 
when military requirements for the natural product will have 
: abated. . .” 

. ' Brightening momentarily, the O. W. I. composition ob- 
to elim} served that “fortunately, no restrictions are deemed necessary 
se orden at this time and none are in sight on obtaining ‘grade F camel- 

back’ recaps.” It added that the supply of reclaimed rubber 
tors wer and facilities for recapping passenger car tires now seemed 
adequate to carry civilians through “the critical months ahead.” 


ry Rete | Thus resuming its “beware” theme, it continued as follows: 
on of the But there is a ‘‘catch’’ here. Good tire carcasses may be recapped 
from two to as many as five times, but their successful use is predi- 
cated on speeds under 35 miles per hour. At higher speeds, recaps 
are liable to failure. 
It follows that the passenger car driver must face the fact that 
statement there can be no relief from speed restrictions at least until synthetic 
ight be tubber gets into big production late in 1944... . 
mignt ‘ Even with 100 per cent cooperation by car owners, there is a possi- 
of freighi bility that the rubber picture will be darker before it lightens. Manu- 
f Agricul: facture of synthetic rubber is a new industry in this country... . 
s bulletis§ Anyone of a number of things could go wrong... . 
he Febru 


Mr. Jeffers, interviewed by reporters, took the position 
that information about the rubber situation ought to emanate 
ation Situ f from his office, rather than from that of Mr. Davis. 


ter: “yp ° 
tng I'm responsible for the rubber program and ought to be 
sippi River} the spokesman for it, not some specialist in Mr. Davis’ office 


nd that ir} Who doesn’t know anything about it,” he said. 


— 4 He added that the O. W. I. release contained some state- 
, aca — with which he disagreed; that it confused the public and 


is similarly efinitely destroyed the people’s confidence in the rubber pro- 
cars would} '4m, and that it had “created suspicion among the people to 
ves no pa} Make them wonder whether some of the statements I have 
als. Wher} been making have been accurate.” 

t switching Mr. Jeffers took exception to the O. W. I. statement that 
ge line ha further reduction of passenger car mileage was essential. He 
time w said that if any further restrictions were made they would 
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come from his office and that he needed no advice from the 
O. W. I. He saw no reason for being as distrubed about mo- 
torists’ cooperation in conservation of tires as the O. W. I. 
appeared to be. The O. W. I. did not need to worry about the 
motorists, he averred. 

Advised of the criticism of the O. W. I. release by Mr. 
Jeffers, Mr. Davis issued the following statement, late April 19: 


Mr. William M. Jeffers tried to stop me from telling the American 
people facts about rubber which had been certified as correct by his 
own office. So long as I am here I propose to tell the people the truth 
as accurately as I can ascertain it whether Mr. Jeffers likes it or not. 

On Friday, after the story which his office had approved had been 
distributed for newspaper release, Mr. Jeffers endeavored to persuade 
our office to suppress it. He was repeatedly asked to point out any 
factual statement in the story which he believed to be incorrect and 
was assured that if he could show it was wrong, it would be corrected. 
He refused to do so, saying that he was too busy to read the story 
again and that we had no right to say anything about rubber anyway, 
that he would do all the talking about rubber. 

Executive Order 182 established this office ‘‘in recognition of the 
right of the American people to be truthfully informed.’’ 

It did not say ‘‘truthfully informed about everything but rubber.’’ 


Mr. Jeffers said he had told the O. W. I. that its rubber 
story was “altogether unnecessary.” 

“T told them,” he said, “that some of the data was old 
fashioned, out of date and many weeks late. I said it shouldn’t 
be published. They thought otherwise.” 

Mr. Jeffers late April 22 asked for an immediate investi- 
gation of charges attributed to Undersecretary of War Patter- 
son that high priorities obtained for materials for synthetic 
rubber plants, at the insistence of Mr. Jeffers, had resulted in 
a shortage of high-octane gasoline for war planes. The syn- 


thetic rubber plants and high-octane gasoline plants use similar 
equipment. 


AUTOMOTIVE REPLACEMENT PARTS 


The War Production Board has announced that additional 
allocation of materials for automotive replacement parts for 
the second quarter of 1943 will give the industry almost 100 
per cent of the amounts requested for that period. The auto- 
motive replacement parts industry advisory committee has been 
asked to report to the W. P. B. automotive division any in- 
stances of automotive parts intended for export being held in 
warehouses or at ports because of lack of shipping space. 


AUTO DRIVING CONTROL EFFECTS 


Sunday traffic on eastern highways declined enormously 
when the ban on pleasure driving was clamped down on 
January 7 but rose almost to former levels when the honor 
system was substituted in March, according to an analysis of 
traffic records made public by the Public Roads Adiministration 
of the Federal Works Agency. 

The records were compiled from automatic counters and 
toll facilities on typical highways in eastern states. 

Seasonal increase in traffic may have accounted in part for 
the increase in March, the roads administration points out. 

It was noted too that the effect of the ban in lessening 
traffic earlier was reenforced by the cut in the value of “gas” 
coupons from four gallons to three. This cut, however, was 
still in effect in March and the Sunday traffic increase occurred 
in spite of it, once the ban was lifted. The rise was particularly 
marked in the vicinity of cities. 





FARM MACHINERY AND EQUIPMENT 


The barn and barnyard equipment industry advisory com- 
mittee, recently appointed by the War Production Board, has 
recommended the formation of a transportation industry ad- 
visory committee to confer with government officials and the 
various advisory committees of the farm machinery and equip- 
ment industry. A transportation committee, it was pointed out, 
could assist in solving many problems arising in the distribu- 
tion of farm equipment. 





NELSON INSPECTS GOODRICH PLANT 


Donald Nelson, head of the War Production Board, in- 
spected the synthetic rubber manufacturing plant operated by 
the B. F. Goodrich Company at Louisville, Ky., April 20. Among 
products viewed, in all of which synthetic rubber has replaced 
all or a part of the natural rubber formerly used, were farm 
tractor tires and airplane tires, airplane de-icers, bullet-sealing 
airplane fuel tanks, tank tracks, conveyor belts and many types 
of hose. Waldo L. Semon, inventor of the first American syn- 
thetic rubber marketed in the form of tires, and John L. Collyer, 
president of the B. F. Goodrich Company, accompanied Mr. 
Nelson on his tour of inspection. : 
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Traman Committee Ship Report 


Greater use of the harbor facilities at the port of New 
York and establishment by the War Shipping Administration of 
specific schedules for the ships on its various routes, with a 
view to eliminating unnecessary delays in the turn-around of 
such ships, were among recommendations made by the Senate’s 
special committee investigating the war program (the Truman 
committee), in a report on shipbuilding and shipping, issued 
April 22. 

In its discussion of the ship construction program directed 
by the Maritime Commission, the committee mentioned contro- 
versies between that commission, on the one hand, and the 
navy and War Production Board, on the other, over the use 
of certain types of machinery in new merchant ships. The 
committee said that results of the concrete barge construction 
program had been “most disappointing’, but recalled that 
Admiral Land, war shipping administrator, had testified before 
it that the commission had undertaken the concrete barge pro- 
gram with considerable misgiving. 

With respect to efficient use of ships, the committee said 
that, in contrast to the piling up of enormous quantities of 
materials at eastern ports in the last world war, in the present 
war there had been an effort to warehouse the materials where 
produced and to send them to the ports only as needed. As a 
result, it said, there had been no clogging of materials at the 
ports—but the situation ‘may have been carried too far,’ it 
believed. On that point, the report continued: 


The Port of New York ... is not being utilized to anything like 
its full capacity, which means that a large part of the unequaled rail, 
lighterage, and dockage facilities of New York are unused a large part 
of the time, and trained longshoremen who are anxious to work are 
not fully employed. To care for peacetime business huge warehouse 
space was created at the hundreds of piers in New York. Today most 
of them stand gaping and empty.... 

At the end of March, when the War Department announced to the 
press that fully 20 per cent of the tanks that were to be moved through 
the tank depot at Chester, Pa., were being held up for lack of shipping 
facilities, there were no tanks for seven ships which were scheduled 
to receive 126 tanks and were available. The War Department has not 
yet furnished its explanation of this incident, which it apparently had 
not started to investigate until after the committee had called the 
matter to its attention. ... 


Outlining ‘‘new techniques” in the use of shipping facilities, 
the committee observed that the center line of tankers trans- 
porting oil was so cluttered with pipes, catwalks and gear that 
the stowage of cargo on the decks of tankers had been ordinar- 
ily considered impracticable. 

“The enemy now knows, and it can be told,” said the com- 
mittee, “that through the ingenious use of steel supports welded 
to the decks of the tankers, it is possible to transport abroad 
hundred of torpedo boats and combat planes which could not 
carry sufficient gasoline to cross the ocean alone. ... Many 
hundreds of planes have been carried in this fashion without 
the — of a single one. Other military cargo, too, has been 
carried. ....” 


Union Recommendations 


The committee expressed disagreement with the contention 
of the C. I. O. maritime unions that all U. S. cargo-carrying 
vessels should be placed under control of the W. S. A., but said 
it believed the W. S. A. should be recognized as the paramount 
agency. It said the maritime unions should continue to ferret 
out any cases where ship or shore operations were inefficient 
and should call all such cases to the attention of the W. S. A. 
The committee said it did not believe the request of the mari- 
time unions for participation in the control of ship and shore 
operations and in the training of seamen should be granted. 
It recommended further study of the question as to whether it 
was necessary for U. S. ships to carry sand to north Africa as 
ballast for the return voyage of ships. With respect to other 
cargoes of wasteful ship use, it said: 


Much time and tonnage has heretofore been wasted by sending 
ships to ports where there were not sufficient facilities available for 
the unloading of such ships. This was particularly true in the case of 
the military ports in the Pacific and Persian Gulf. The military ton- 
nages are so huge and the destinations are so different from the reg- 
ular commercial destinations that it is absolutely essential to provide 
dockage and lighterage facilities, warehouses and railroad facilities in 
order to unload the ships and move their cargoes to the points where 
they are required. It is useless to send ships to ports where it is known 
that they cannot be unloaded and their contents used. To date there 
have been a number of instances of inexcusable waste of this sort. The 
excuse cited that the sending of ships would impress our allies and 
depress our enemies is on its face most inadequate. Fortunately, many 
new facilities for unloading and warehousing materials have already 
been created, and additional facilities will soon be in operation, so 
that it should be possible to reduce this type of waste to a minimum. 

The details as to the ports, cargoes, and ships cannot be divulged, 
but the importance of taking great care to assure speed in loading and 
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a 
unloading ships can best be understood by noting that in Many fy A 
stances ships have been delayed in port as much as 95 days. 8 

The committee recommends that the War Shipping Administratig| 
set up specific schedules for the ships on its various routes and that ji. 
all cases where the turn-around time substantially exceeds those sche 
ules the War Shipping Administration should investigate the facts and 
prepare a report indicating who is responsible and the justificatig, 
if any. 


























After observing that the Maritime Commission had deyg 
oped from the Liberty ship a new design to be known as 
Victory ship and planned to substitute it for the Liberty shi 7 
for the purpose of increasing the design sea speed withoy 
sacrificing cargo, the committee said that the change-over 4 
the Victory ship was opposed by the W. P. B. and the navy 
Those opponents, it added, desired to divert to the navy thy 
turbine and gear producing facilities that had been create 
by the commission for its merchant ship program. The cop 
mittee recommended that the three agencies named “attem 
to settle their differences.” 


Concrete Barges 


On the subject of concrete barges, the committee said thy 
as yet there had been no benefit from the concrete barge py 
gram and that it was certain that the benefits would nev 
equal the amount of labor and materials put into the progray 

“Based on the progress to date, it is probable,” said th 
committee, “that the 115 barges with a total deadweight tom 
nage capacity of 517,000 tons, and the towboats nece 
therefor will cost at least $250,000,000 and that most of su 
barges will not be available until 1944. The chief use to whid 
the barges will be placed will be for dead storage of oil. Hoy 
ever, the towboats will be of great utility for other purposaj 

“The committee made a detailed examination into 
contracts and the performance of the contractor for the con) 
struction of concrete barges let to the MacEvoy Shipbuilding 
Corporation at Savannah, Ga., and to the San Jacinto Ship} 
building Corporation at Houston, Tex. .. . The committee bey 
lieves that both cases show rapacity, greed, fraud and ne} 
ligence, and both have been referred to the Department of 
Justice for appropriate action. The committee understanif 
that Mr. Clifford MacEvoy, president of MacEvoy Shipbuilif 
ing Corporation, and others connected with it, have alreai) 
been indicted for frauds. .. .” 

The report contained the following conclusion by the com 
mittee: 
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The ship-construction, ship-protection, and ship-utilization program, 
have been in operation long enough and have progressed far enough” 
that it should now be possibie to forrnulate fairly accurate estimates q) 
to the amount of freight which we can honestly hope to transport dup 
ing the next two years and the routes over which it can be transporte 
Our armed forces are also obtaining sufficient experience in battle ¢ 
the various theaters of operation so that they should be able to mak 
definite plans as to the number of troops and the character and amour 
of material and supplies which they can hope to transport. We hav 
had enough experience with availability of military cargo to make 
reasonably accurate forecast of the amount of high priority maieria 
such as tanks that will be ready for shipment. When this is done, | 
will be possible to make a scientific determination of the number 0 
men who can usefully be employed in the armed services. Some work” 
in this direction has already been done, and the chief difference between, 
the armed services and those critical of the proposed expansion of the 
armed services to more than 11,000,000 men is the difference in thel 
estimate as to possible increases in the shipping capacity. The primary 
objective now is to substitute knowledge for conjecture. When that i 
done there will be little difference between the opinions of informet 
and reasonable men. 





Losses of ships by submarine action in 1942 averaged abou! 
1,000,000 tons a month and “in the aggregate exceeded the nev 
construction built by the United States and Great Britain,” bu 
these losses had not been “disastrous” and they were lowé 
in the last months of 1942, the committee said. 

“Also,” it continued, “most of the ships that were sunk cat: 
ried one or more cargoes to the fighting fronts before beini 
destroyed and the enemy is now feeling the effects of increaset 
supply shipments to the African front. The increases in nev 
construction of merchant ships and escort vessels will preset! 
an effective answer to the submarine menace.” ‘ 

The committee said the U. S. “hush, hush” policy had givel 
credence to German propaganda announcements that submarité 
sinkings were winning the war for Germany; that such a 
nouncements were not true; that “certainty is always bette! 
than rumor” and that “frankness is the best answer to prope 
ganda.” 
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FREIGHTWAYS’ “HOW TO PACK IT” BOOKLET 


“Good packing is good business,” is the message on the 
cover of a new illustrated booklet distributed by Freightways 
Salt Lake City, Utah. The title of the booklet is “How 
Pack It.” It deals with proper packing, marking, crating 
billing, depicting the right and wrong of each with cartoom 
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.. - But no loads will roll as safely as those on 


DURYEA 2.22, UNDERFRAMES 


Here’s what actually happens 


. when two stationary freight cars, one 
with conventional draft gear and one 
with the Duryea Cushion Underframe, 
receive an impact equivalent to a 50-ton 
car, loaded to capacity, coupling at a 
speed of 4 miles per hour. 


The “conventional car” (A) receives al- 
most the entire impact force, due to the 
conventional draft gear 


“going solid,” 













and is shunted down the track. (If this 
were the end car of a train, it could not 
“ride with the blow,” and punishment to 
both car and lading would be great.) 


However, in the “Duryea car” (B), with ° 


the shock absorbed by the floating sills 
and cushion springs, both car body and 
lading ride over the impact and are 
comparatively undisturbed. 


THAT’S RIGHT, SIR. And we’d 
like you to make a note of that. 
Suppose, if Duryea-equipped cars 
now ride your rails, you make a 
note to check their performance. 


CHECK THEM FOR ENDUR- 
ANCE. See how they stand the 
gaff... and never need a draft 
gear replacement (and never will 
need one!). Check them for sure, 


timely deliveries. See how their 
100% shockproof shipping has 


cut damage claims to a minimum! 


FINALLY, check them for econ- 
omy. See how much _ they’ve 
saved you in maintenance and 
damage costs. And remember: 
on the average, car for car, they 
now cost no more than the con- 
ventional draft gear! 


How the Duryea Cushion Underframe Contributes to Victory 


SAVES time and money usually spent 
for maintenance—on every part of car. 
CUTS slack to a pre-determined ideal. 
ELIMINATES all delays and tie-ups 
occasioned by draft gear replacements. 
REQUIRES LESS packing and bracing. 
Saves loading and unloading time. 

AFFORDS shockproof protection to war 
shipments and cuts damage claims. 


PERMITS higher handling speeds. 
O C DURYEA 


Duryea Cushioned Cars can “take it.” 
MAINTAINS draft gears at their peak 
efficiency, during entire life of car. 
PROLONGS ear life. Decreases number 
and intensity of damaging wallops. 
COMPLEMENTS air brake — Duryea 
cars can withstand abrupt stops. 


COSTS NO MORE. Average Duryea 


Gear costs no more than conventional 
installation for same car. 


CORPORATION 


30 Rockefeller Plaza, New York — 135 S. LaSalle St., Chicago 
725 Fifteenth St., N. W., Washington, D. C. 





FOR FREIGHT CARS | 
The Modern Safeguard For Shockeiale: Shipping 



























































































Questions and Answers 


In this column will be answered questions of both legal and 
® practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to @ 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Jurisdiction of Commission and Courts—Overcharges Based 
on Erroneous Weights 


Georgia.— Question: We have had considerable controversy 
over the settlement of a claim on a carload of lumberfi the 
claim being based on the weight. It now looks as though it 
will be necessary for us to take legal action to obtain any re- 
sult, and we are wondering if we should bring our suit in a 
civil court or do we have to go before the Interstate Com- 
merce Commission with this claim? We are wondering which 
is the proper step to take, and we will thank you to advise us 
fully covering the subject. 


Answer: Section 9 of the Interstate Commerce Act pro- 
vides that any person or persons claiming to be damaged by 
any common carrier subject to the provisions of the act may 
either make complaint to the Commission or bring suit in his 
or their behalf for the recovery of the damages for which 
such common carrier may be liable under the provisions of 
the act, in any district court of the United States of competent 
jurisdiction; but such person or persons shall not have the 
right to pursue both of said remedies, and must in each case 
elect which one of the two methods of procedure he or they 
will adopt. 


In National Pole Company vs. M. & I. Railway Co., 33 
I. C. C. 372, it is held that excess charges based on erroneous 
weights are analogous to overcharges. 


In Wheeler Lumber, Bridge & Supply Co. vs. A. & C. 
R. R. Co., 20 I. C. C. 10, the Commission said: 


Defendants have raised the question of the Commission’s juris- 
diction to hear and determine a cause of this nature, but we are con- 
vinced that their objection is not well founded. In Laning-Harris 
Coal & Grain Co. vs. St. L. & S. F. R. R. Co..15 I. C. C. 37, the Com- 
mission determined that it has authority ‘‘to award damages in a case 
where a carrier collects a greater sum on an interstate shipment than 
is fixed by its published tariffs,’’ and entered an order requiring 
the refund by the carrier of what is commonly known as a straight 
overcharge. When a carrier publishes a rate in cents per 100 pounds 
and applies such a rate to a weight in excess of the actual weight 
of the shipment, the total charges collected are in excess of the 
amount provided by its tariffs, and the Commission may order the 
carrier to refund the amount so exacted. 


The courts, either federal or state have primary jurisdic- 
tion of any action against a carrier to recover charges exacted 
under an interstate tariff, when the rights of the parties de- 
pend entirely upon a legal construction of the tariff, and the 
words of the tariff are used in their ordinary meaning. Great 
Northern Ry. Co. vs. Merchants’ Elevator Co., 259 U. S. 289, 
42 S. St. 477. An action in court may be maintained against 
a carrier to recover overcharges when the only issue is one 
of fact as to whether or not the carrier furnished a service 
that entitled it to the higher rate charged. Kansas City South- 
ern Ry. Co. vs. Wolfe, 272 Fed. 681, reversed on other grounds, 
261 U. S. 132, 43 S. Ct. 259. 


While we can locate no case in which the question was 
specifically at issue, it is our opinion that the Commission and 
the courts have concurrent jurisdiction of an action for the 
recovery of an overcharge based on the application of the 
tariff rate to a weight in excess of the actual weight of the 
shipment. 


Tariff Interpretation—Use to Which Commodity Is Put Does 
Not Determine Applicable Rate 


Indiana.— Question: Item 5895, page 259, in Agent B. T. 
Jones’ Freight Tariff No. 130-B, I. C. C. No. 3684, “Exceptions 
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to Official Classification,” refers to a list of articles in Note 13 
page 85 of the same tariff. That note is headed “Hardwapy 
Builders’.”” Many items in that list may be used in other op. 
struction than building, but it is the writer’s opinion that syq 
items should be rated according to Item 5895, regardless og 
their ultimate use, as long as they are entirely susceptible 
use as builders’ hardware. Please advise is this opinion 
correct. 

Answer: In this connection, the first matter to be take, 
into consideration is that the Commission has held that a clagg. 
fication exception rating is to be read in the light of the clasg. 
fication. Marx & Sons vs. Illinois C. R. Co., 36 I. C. C. 549. 
General Motors Truck Co. vs. Grand Trunk Ry. Co., lj 
L, Co. 98. 

Second, the use to which a commodity is put does ny 
determine the applicable rate. See the decisions in America of the 
Salpa Corp. vs. Pennsylvania, 179 I. C. C. 195; Duthie & (jf load < 
vs. Director-General, 113 I. C. C. 255; Robbins & Meyers Co. yi A 
Cleveland, C. C. & St. L. Ry. Co., 100 I. C. C. 418, and Crow? on a 
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Williamette Paper Co. vs. Director-General, 68 I. C. C. 631, @ carrie 
In the second case cited above, the Commission said: a qua 
The first question presented, with respect to the applicability a 

complainants’ shipments of the commodity item mentioned, is wee fl that ¢ 

marine engines are comprehended in the term ‘‘engines’’ as used jj ] 
that item in view of the limiting words in the heading, viz., “Eley the } 


trical, Iron Working (Power), Mining and Smelting.’’ In commy Super 
acceptation the term ‘‘engine’’ does not include motors and generatoy) shipp! 
or dynamos, which the item specifically named. It cannot be said tha™ pill o 
engines used for operating iron-working, mining, or smelting machit}) I 


ery are essentially different from other engines used to operate powep of a 
machinery. Indeed the same kind and style of engines as are used {i I 
the purposes named are put to many other uses. Marine type engine’ deter 
are sometimes used on land for power purposes. The parenthetiaf d 
expression in the heading clearly does not so restrict the term “ef corde 
gines” as to prevent its application to marine engines. See Northwe(e taker 


Steel Co. vs. Director General, 68 I. C. C. 195, construing the temp by th 


‘“‘turbines’’ in the same item. who | 
ment 
In the decision in Northwest Steel Co. vs. Director-General Poult 
68 I. C. C. 195, the Commission said: Ferti 
The principal question which gave rise to these proceedings \ N Y 
What effect upon the special item ‘‘turbines and parts thereof’’ mu off 
be given to the parenthetical words ‘‘(electrical, iron-working (power 0 er 
mining and smelting * * * )’’ in connection with the general headin carr 
‘‘Machinery and Machines, viz.’’ Since there is no such machine as # 
“electrical turbine,’’ and since there are no special types of turbinef cars 
which are strictly electrical, iron-working, mining, and smelting mf cone 
chinery, the words in parenthesis must be construced as merely a genf’ egyr' 
eral description of the articles in the list following them. Even if the ) 
should be construed as limiting the use to which steam turbines ar auth 
to be put after arrival at destination, such a limitation would be con fants 
demned. We have frequently found that it is unlawful to attempt acts 
tariff description to make rates dependent upon the use to which thi out | 
commodity is put. As t 
In O 
In our opinion, your interpretation is correct. tunit 
Demurrage—Notice of Frozen Condition of Load tasks 


Ohio.—Question: We are charged with demurrage in ac}) used 
cordance with Agent Jones’ Tariff No. 4-W, I. C. C. 3722\) “aff 
During the month of January, 1943, we received several cal-\} and 
loads so badly frozen we were unable to unload them during as a 
the time specified by the demurrage tariff, and subsequently § depc 
were charged with 10 additional days at $5.50 per day or 4§ byt 
total charge of $55. agai 


We unload an average of 25 cars a day and in most in} ‘or 
stances have on hand a considerable number more. It is im 
possible for us to inspect each car to determine whether the 
lading is frozen, and consequently we are at a disadvantage in 
reporting by letter within 48 hours after placement to the loca sin. 
agent that cars will require heating, thawing or loosening, #f the 
provided by Rule 8, Section A, Paragraph 2 of the above tarifi 

It is our opinion that this rule is unduly preferential tif 
the small dealer and prejudicial to us. We would appreciatt® 
an expression from you. 

Answer: As the tariff provides for notice within 48 hours, 
such notice must be given if demurrage charges are to bef cai 
avoided. See Virginia Iron, Coal & Coke Co. vs. Directol-} 








General, 61 I. C. C. 200, 201; Hamilton Foundry & Machine C0.)§ the 
vs. Director-General, 64 I. C. C. 439; Cambria Steel Co. § tog 
Director-General, 80 I. C. C. 633. for 
The Commission has held the rule to be a reasonable one. J the 
See Cambria Steel Co. vs. Director-General, 80 I. C. C. 633, and § rep 
Natural Products Refining Co. vs. Central R. R. of N. J., 2168 of 
Lc. & MB, 107. per 
We can find no decision in which the Commission has hal of 
before it the question of preference for small shippers and 
prejudice to large shippers, but we doubt whether the Com § to 
mission would so find. bee 
In the decision in Penna. R. R. vs. Kittanning Iron & Sted J me 





Mfg. Co., 253 U. S. 320, it was held that a consignee, party 
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the average agreement plan, which was prevented from un- 
joading a number of carloads of frozen ore during the free time, 
que to their accumulation and delivery by the carrier in num- 
pers exceeding its facilities for thawing and unloading, was not 
relieved from demurrage by the clause governing frozen 
shipments. 


Shipper’s Load and Count 


Missouri.—Question: Your answer to Missouri, under the 
heading, “Liability of Carrier for Loss Under Clear Seal Rec- 
ord,” on page 820 of the April 3 issue of the Traffic World is 
very interesting. However, we would appreciate further ex- 
planation of what proof is considered conclusive when a certain 
uantity of merchandise is received by the carrier for trans- 

rtation shipper’s load and count and a lesser quantity deliv- 
ered at destination. Are properly sworn and notarized affidavits 
of the shipper and receiver and/or their employes who actually 
joad and unload the merchandise considered conclusive proof? 

Answer: When a shipper’s load and count notation is placed 
on a bill of lading by the carrier, the receipt given by the 
carrier, aS evidenced by the issuance of the bill of lading, is 


' a qualified one and it becomes a matter of proof, when suit is 
ineaiiia ' prought by the shipper, as to whether the amount specified in 
cabi ta 
, is whethel 
as used i@ 
viz., “Ele 
In commu 


the bill of lading was actually loaded. When it has been shown 
that a lesser amount was delivered at destination, the fact that 
the loading and counting was done by the shipper without 
supervision or check by the carrier necessarily places upon the 
shipper the burden of showing that the amount stated in the 
pill of lading was in fact loaded into the car. 

Likewise, proof is necessary of the receipt at destination 
of a lesser amount than that stated in the bill of lading. 

How this burden of proof is to be met is a matter to be 
determined by the shipper in a given case, the handling ac- 


e term “#f corded the shipment by the carrier being a circumstance to be 
e Northwee 
the temp 


taken into consideration in weighing the evidence submitted 
by the shipper, which may consist of the testimony of the party 


' who loaded the car, as to the loading and counting of the ship- 
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ment when it was placed in the car. See the decision in Lewis 
Poultry Co. vs. N. Y. C. R. R., 105 Atl. 109, and Palmetto 
Fertilizer Co. vs. C. N. & L. Ry., 83 S. E. 36. 

The decision in Brewster vs. N. Y. C. & H. R. R. Co., 129 
N. Y. S. 368, indicates the form of proof which a shipper should 
offer in support of his allegation of loss or damage by a 
carrier. 

~The testimony of employes who loaded and unloaded the 
cars would be admissible in evidence. Whether it would be 
conclusive would depend upon the weight which the jury or 
court, in the absence of a jury, would give it. 

In the absence of any statute or rule of court expressly 
authorizing it, affidavits are not admissible as to controverted 
facts material to the issue, unless received by consent, or with- 
out opposition, where such opposition might have been made. 
As to such matters, the testimony of witnesses must be taken 
in open court or upon deposition, so as to afford an oppor- 
tunity for cross-examination. Patterson vs. Fagan, 38 Mo. 70. 

Affidavits when admissible as a general rule are only prima 
facie evidence, and it has been said that they should not be 
used where better evidence is obtainable. Although the terms 
‘affidavit” and “deposition” are sometimes used synonymously 
and in some jurisdictions a deposition has been treated and used 
as an affidavit, while in others an affidavit may be used as a 
deposition, yet affidavits, as a general rule, are distinguished 
by being made ex parte, voluntarily, without notice to the party 
against whom they are to be used, and without an opportunity 
for cross-examination of the affiant by the adverse party. 


Set-Offs 


_ Georgia.—Question: Referring to your answer to Wiscon- 
sin on page 819 of the Traffic World for April 3, 1943, regarding 
the subject of ‘“Set-Offs.” 

The court case cited deals with the set-off of a claim for 
loss or damage against the payment of transportation charges. 


charges against current bills for transportation charges? 

_In general, motor carriers are quite dilatory in adjusting 
claims for overcharges and in some instances completely dis- 
regard shipper’s requests for payment of overcharges even when 
the requests are accompanied by the original paid freight bills 
together with a detailed claim statement outlining the basis 
for the apparent overcharges collected. It is obvious that when 
the carrier collects such excess charges these overcharges 
represent money had and received by the carrier for account 
of the shipper and therefore the carrier, as agent for the ship- 
per, is required to dispose of the money in hand upon direction 
of the shipper. 

Under the circumstances, isn’t it lawful for the shipper 
‘0 set-off the amount of these overcharges, after they have 
been directed to the attention of the carrier, against the pay- 
ments of current freight charges? 
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Answer: While we are not aware of decisions covering the 
deduction of amounts of alleged overcharges from the amount 
of freight bills for transportation charges, it is our opinion that 
the principle of the decision in the case cited in our answer to 
which you refer is applicable. 

In this decision the courts stated that carriers are required 
to collect the established rates from all alike in cash. 


Overcharges 


Ohio.—Question: Prior to the enactment of the Trans- 
portation Act, 1940, the period in which overcharges (as defined 
in Section 16, Paragraph 3 (g) of Interstate Commerce Act, 
Part I), or undercharges could be collected was three years 
under Section 16, Paragraph 3 (b) of the act. 

The Transportation Act, 1940, changed the period from 
three years to two years. 

Part I of the Interstate Commerce Act, of course, applies 
to railroads. In looking over Part II of the act, I do not find 
any reference to Section 16, Paragraph 3 (b): of Part I and 
am wondering what the exact period of time is in which over- 
charges (as above defined) can be collected from motor car- 
riers subject to Part II. Neither have I been able to ascertain 
the period of time during which motor carriers subject to the 
act can collect undercharges from shippers or receivers. 

Can you clear up this particular question? Does the two- 
year period apply to motor carriers subject to Part II of the 
act? If so, what part of the law covers it? If the two-year 
period does not apply, what period is applicable on interstate 
shipments ? 

Answer: The Motor Carrier Act does not specify a period 
of limitation within which claims for overcharges must be filed, 
nor does the Transportation Act, 1940, carry such a provision. 

However, this fact in itself does not preclude a common 
motor carrier publishing in its tariff a limitation period. 

In its decision in Louisiana & Western R. R. Co. vs. Gard- 
ner, 273 U. S. 280, 47 S. Ct. 386, the Supreme Court of the 
United States held that a provision in the bill of lading which 
was in conflict with the provisions of Section 16 of the Inter- 
state Commerce Act was void, and that the state period of 
limitation applied. In this case the court held that there was 
no federal period of limitation but that the Interstate Com- 
merce Act did fix a period within which suit could be brought, 
in that it prohibited contracts for any shorter period than the 
one specified. 

There is no such provision in the Interstate Commerce Act 
with respect to motor carriers, and it has been held that as 
between contracting parties, a provision which fixes a period 
of limitation is binding, providing the limitation period is not 
unreasonably short. See Appel vs. Metropolitan Life Ins. Co., 
226 N. Y. S. 424; Mass. Bonding Co. vs. Lentz, 9 Pac. 2nd 408; 
Pa. R. Co. vs. Susquehanna Collieries Co., 23 Fed. 2d 499. 

Certain of the decisions hold that a contractual provision 
is lawful if the period be not unreasonably short, even though 
the specified period be shorter than the statutory period of 
limitation of the state. See Adams vs. Standard Accident Ins. 
Co., 12 Pac. 2d 464; but to the contrary see Aetna Casualty Co. 
vs. U. S. Gypsum Co., 39 S. W. 234. 

In the event there is no contractual provisions, the statutes 
of limitation of the several states govern such action. 

As to which state statute should be considered in deter- 
mining the applicable statute of limitation, we quote from 
Section 46 of Vol. 37 Corpus Juris, reading as follows: 


Statutes of limitation are generally considered as municipal regu- 
lations founded on local policy which have no coercive authority abroad, 
and with which foreign jurisdictions have no concern, and hence the 
general rule is that, in respect to the limitations of actions the law of 
the forum governs, as well in matters of exceptions from the bar fixed 
by the statute as in matters of the actual bar itself, and notwithstand- 
ing the legislation or the judicial construction thereof is different from 
that prevailing in other jurisdictions. This general rule has no excep- 
tions other than may be found in the law of the forum. Cooper vs. 
Jewett, 233 Fed. 618; Irvine vs. Elliott, 203 Fed. 82; Brown vs. Allebach, 
166 Fed. 488; Seattle Natl. Bank vs. Pratt, 103 Fed. 62; Dickens vs. 
New Jersey Cent. R. Co., 7 Pa. Dist. 104; Chicago, etc., R. Co. vs. Lena 
Lumber Co., 137 S. W. 562; Knight vs. Moline, etc., R. Co., 140 N. W. 
839; Louisville, etc., R. Co. vs. Burkhart, 157 S. W. 18. 


As you will abserve, the law of the forum, that is, the law 
of the state in which suit is brought, would govern in deter- 
mining the applicable period of limitation. 


Tariff Interpretation—Trucks 


New York.—Question: Please refer to Item 6605 of Agent 
Curlett’s I. C. C. No. A-748, Exceptions to Official Classifica- 
tion, Tariff No. 90-I, which provides a class 60 rating on “trucks 
with platforms, with or without standing ends, sides, stakes or 
standards.” I would like to know whether the above mentioned 
item will apply on platform trailer trucks and on platform 
or warehouse trucks, as provided for in Items 43600 and 43820, 
respectively, of the Consolidated Freight Classification. 

The platform trailer trucks and the warehouse trucks are 
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in fact “trucks with platforms, with or without standing ends 
and sides,” and it is my belief that Item 6605, as at present 
in effect, is broad enough to apply to these trucks regardless 
of whether the trucks are hand or power driven. 

Answer: Item 6605 of Exceptions Tariff 90-I, reading, 
“trucks, nose, and trucks with platforms, with or without 
standing ends, sides, stakes or standards, and parts thereof, 
L. C. L., Class 60,” is not restricted as to the manner of opera- 
tion of the vehicles. Therefore this rating would seem to apply 
to power driven vehicles. To substantiate our opinion, we call 
attention to the present entry in the same item directly preced- 
ing the above quotation: “Trucks, hand, two-wheeled and parts 
thereof, L. C. L., Class 60.” 

In this case the rating of Class 60 is restricted to two- 
wheeled trucks that are hand operated. Further, in the publi- 
cation of Item 6605-A, effective April 1, 1943, in Supplement 
No. 37, the rating formerly shown on trucks has been cancelled 
and provision made that the classification basis will apply, 
resulting in increases. In lieu of the two above-quoted entries 
the item now contains only one entry with regard to trucks, 
which reads as follows: 


Trucks, nose, hand, and trucks, N. O. I. B. N. in Official Classifi- 
cation, hand, with platforms without standing ends, sides, stakes or 
standards, or with ends, sides, stakes or standards, detached, or parts 
thereof, L. C. L., 60. 


The revised item, which is flagged both by reduction and 
increase symbols, is now restricted to hand operated equipment. 

Further, the exception item applies on trucks with plat- 
forms and is not so restricted to exclude platform trailer trucks. 

In our opinion Item 6605 covers platform trucks, but not 
warehouse trucks unless such trucks are platformed. In other 
words, Item 6605 does not restrict the trucks as to warehouse 
or of some other type, but it does specify that the rating pro- 
vided therein applies to trucks with platforms. 


M. C. and Ship Charter Rates 


In a brief filed with the House merchant marine commit- 
tee’s subcommittee for investigation of ship charter rates, the 
American Merchant Marine Institute, Inc., has elaborated on 
arguments presented on behalf of steamship operators, at a re- 
cent hearing held by the subcommittee, in opposition to a pro- 
posed downward revision of space charter rates paid to 19 
steamship companies for voyages to Red Sea ports in 1941 (see 
Traffic World, March 27, p. 750). The voyages were made for 
the British Ministry of War Transport, at whose request the 
Maritime Commission undertook the chartering of the ships, 
and the payments were made out of lend-lease funds. 

At the hearing before the subcommittee headed by Repre- 
sentative Hart, of New Jersey, James V. Hayes as chief in- 
vestigator for the subcommittee placed in the record a memo- 
randum prepared by himself and his assistants, showing that 
the 19 ship lines named in the memorandum had obtained 
voyage profits totaling $26,874,176.70 with the use of 81 ships, 
and that the depreciated book value of 69 of those ships aggre- 
gated $8,258,891.05. Testimony at the hearings showed that the 
space charter rates in question were 75 cents a cubic foot on 
cargo carried under deck and 60 cents on cargo carried on deck, 
prior to Aug. 1, 1941, and that after that date the rate was 
60 cents a cubic foot for cargo below deck, with no payments 
for cargo on deck. 

The A. M. M. I. brief, prepared by John J. Burns, its 
general counsel, set forth the contention that the Red Sea 
voyage profits should be viewed in their relationship to market 
values of the ships, rather than in relationship to depreciated 
book values. It emphasizes the contention that the space 
charter rates for those voyages were “far from favorable” in 
comparison with those available in the ship lines’ “ordinary” 
trade, through safe waters to neutral ports. 


“The current space rates for commercial cargo on voyages 
of comparable length to those to the Red Sea were $1 or more,” 
it said. ‘“Foreign-flag vessels were transporting commercial 
cargo from United States Atlantic ports to Red Sea ports at 
such rates. For example, rates were $1 per cubic foot on cot- 
ton remnants, $1.25 on tobacco and grinding balls, $1.50 on 
automobiles and general cargo, and $2.25 on dangerous cargo. 
Of course, all the cargo carried under these space charter rates 
was extremely dangerous cargo because it was contraband of 
war. Tariffs publishing these rates are on public file with the 
Maritime Commission. . . . The Maritime Commission insisted 
that the owners accept a rate of 75 cents per cubic foot and 
the ship owners reluctantly agreed thereto. ... The space 
charters returned less actual net profit than current time char- 
ters might have brought... .” 
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The A. M. M. I. brief cited risks assumed by the gj, 
owners in the Red Sea trade, including possibility of destny. 
tion or serious damage to the vessels, the risk of extengiy, 
delays in the return of their vessels, and the uncertainty , 
return cargo. It said that although war risk insurance su 

to cover the approximate market value of any ship lost, the, 
was little chance of replacement. The brief contained the fj. 
lowing additional representations. 


In the period prior to the entry of the United States into t, 
present world conflict the shipping industry, fortified by the souy 
basis established in 1936, had for the first time in a generation reachg 
a point where its earnings would have provided a cushion to carry » 
during the inevitable subsequent period of depression. But such ear, 
ings have now been eliminated. Witnesses speaking on behalf of th 
Maritime Commission have testified to that body’s efforts and success; 
reducing rates to a level approximately equal to that prevailing in 19, 
and 66% per cent below the relative rates of World War I. If now th 
shipping industry is required to refund part of the profits ma 
during those prewar years, the result will be to destroy complete 
the national policy recognized by the merchant marine act, 1936, an 
will be a step in forcing back the American shipping industry to ty) 
iow position it held prior to 1936... . ¢ 

It is the duty of this subcommittee to find that the rates fixed | 
the Red Sea voyages are not subject to adjustment, and it is 
further duty to report for the record that, in the light of all the ¢; 
cumstances, the attack upon the ship owners is unjustified and a d 
service to the people of this country. 
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Railroad Earnings EK 

Preliminary reports from 89 Class I railroads, representin; 
82.5 per cent of total operating revenues, made public by th 
Association of American Railroads, showed that those railroad 
in March, 1943, had estimated operating revenues amounting {/ 
$608,615,475, compared with $445,481,773 in the same month ( 
1942, or an increase of 36.6 per cent. 

Freight revenues of the 89 Class I railroads in Mar 
1943, amounted to $473,254,220 compared with $366,941,161 i: 
March, 1942, or an increase of 29.0 per cent, says the associ: 
tion, adding: s 








Passenger revenues in March, 1943, according to these preliminay) 
reports from 89 Class I railroads, totaled $96,075,140 compared wit 
$48,740,619 in March, 1942, or an increase of 97.1 per cent. 

Eastern District 

Thirty-five Class I railroads, representing 90.9 per cent of totd 
operating revenues in the eastern district in March, 1943, had estimate 
operating revenues of $302,652,461 compared with $236,420,831 in Mareh 
1942, or an increase of 28.0 per cent. 

Freight revenues of those railroads in March, 1943, amounted t 
$238,611,719 compared with $194,194,065 in March, 1942, or an increas 
of 22.9 per cent. 

Passenger revenues of those roads in March, 1943, totaled $44,605, 
compared with $27,045,066 in March, 1942, or an increase of 64.9 pe 
cent. 

Southern Region 

Seventeen Class I railroads, representing 65.7 per cent of total 
operating revenues in the southern district, had estimated operating 
revenues in March, 1943, of $72,275,189 compared with $50,829,481 in 
March, 1942, or an increase of 42.2 per cent. 

Freight revenues of those railroads in March, 1943, amounted 
$54,838,781 compared with $41,625,549 in March, 1942, or an increase i! 
31.7 per cent. 

Passenger revenues of those roads in March, 1943, totaled $13,660,4 
compared with $6,225,797 in March, 1942, or an increase of 119.4 pet’ 
cent. 

Western District 

Thirty-seven Class I railroads, representing 78.0 per cent of told 
operating revenues in the western district, had estimated operatin 
revenues in March, 1943, of $233,687,825 compared with $158,231, 
in March, 1942, or an increase of 47.7 per cent. 

Freight revenues of those railroads in March, 1943, amounted 1 
$179,803,720 compared with $131,121,547 in March, 1942, or an increas 
of 37.1 per cent. 

Passenger revenues of those railroads in March, 1943, amountet) 
to $37,809,666 compared with $15,469,756 in March, 1942, or an increas¢ | 
of 144.4 per cent. 


KEESHIN WORKERS’ WAR PLEDGE 


Keeshin Freight Lines, Inc., employes are being asked !! 
sign a pledge, as war workers, that they will “stay on the job, 
be steady workers, “utilize every minute of every working 4aj, 
and “not transfer jobs.” The pledge, printed in colors, will & 
signed by J. L. Keeshin, president of the lines, and returnél 
to the worker together with a card certifying that he is 
gaged in essential war work in the motor transportation indus 
try and that “he has pledged his full support to all of 
nation’s armed forces on the firing line and to our civilia 
soldiers on the production lines.” 
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| For Santa Fe Employes—‘‘all the way”’ means every hand and head and heart is put- 
cent of told ting everything it has into the job. 
ted operatin: - as — : 
h $158,231 For Santa Fe Equipment—‘‘all the way” means every ‘‘head-end”’ that pulls is Pulling 
on ae for War; every freight car that loads is Loaded for War; everything that rolls is Roll- 


ing for War. 


943, amountet} 
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| For Santa Fe Passengers—‘‘all the way” means traveling only when necessary, and 


. putting up cheerfully with crowded conditions. 
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we eg For Santa Fe Shippers—‘‘all the way” means load ’em fast, get them moving, unload 
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Santa Fe System Lines Serve the Southwest and California 





ONE OF AMERICA’S RAILROADS—ALL UNITED FOR VICTORY 































































































Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed,—Editor THE TRAFFIC WoRLD, 





The Charlotte, N. C., Traffic and Transportation Club, in 
cooperation with the Charlotte Shippers and Manufacturers 
Association, held a Perfect Shipping Month dinner meeting 
April 20. Those who spoke included: L. H. Woodall, assistant 
to vice-president, Southern Railway; C. G. Morgan, American 
Trucking Associations; C. S. Dillard, Charlotte Shippers and 
Manufacturers Association, and C. W. Strickland, traffic man- 
ager, Cone Export and Commission Company, Greensboro, 
N. C., representing the Southeast Shippers’ Advisory Board. W. 
P. Hickey, president of the club, presided, and W. S. Creighton, 
traffic manager, Charlotte Shippers and Manufacturers Asso- 
ciation, introduced the speakers. There was a program of 
music. Approximately 225 persons attended. 

The Traffic Club of Lancaster, Pa., will hold a dinner 
meeting April 26, at which Col. F. G. Smith, U. S. Army, will 
speak. The sound film, ‘Wartime Freight,” will be shown by 
arrangement with the Pennsylvania Railroad. 

Jessica Smith, North High School, spoke on current activi- 
ties in Washington, D.C.,at a luncheon meeting of the Traffic 
Club of Wichita, Kan., April 15. C. E. Thomas, general agent, 
Midland Valley Railroad, was in charge of arrangements. 





The Columbus, O., Transportation Club will hold its an- 
nual dinner and election of officers at the Neil House, April 29. 





The San Antonio, Tex., Traffic Club will hold a “Days of 
’49” party at the Gunter Hotel April 30. 





Gilmore G. Bradford, zone manager at Hong Kong for 
General Motors Overseas Corporation, will speak on “Our 
Japanese Enemy” at a monthly meeting of the Traffic Club 
of New York April 27. There will be a program of entertain- 
ment. 





The Traffic Club of Houston held a Pan-American day 
luncheon meeting April 13, in connection with Pan-American 
week, April 12 to 17. Jorge Checa, Lima, Peru, and Fernando 
Lopez Garcia de Alba, Mexico City, students at Texas A. & M., 
spoke, and there was a program of entertainment by Reynalda 
Diaz, Davis High School. The entertainment committee, of 
which Charles Elmer, Coyle Line, is chairman, is completing 
arrangements to hold a stag party, either May 1 or 8, at the 
Golfcrest Country Club. 





The High Point, N. C., Traffic and Transportation Club 
held a Perfect Shipping Month dinner meeting April 12. The 
film “Wartime Freight” was shown by arrangement with the 
Norfolk and Western. There was a program of entertainment 
by E. H. Harding, humorist and musician. 





The Women’s Traffic Club of Los Angeles held a Perfect 
Shipping Month meeting, April 14, at which G. G. Green, 
representative, Railway Express Agency, San Francisco, and 
A. L. Green, special representative, freight claim division, 
Association of American Railroads, Chicago, spoke. Lillian 
Blythe, traffic representative, Western Carloading Company, 
and chairman of the educational committee, was in charge of 
arrangements. It will hold its eighteenth birthday party April 
28. There will be a quiz contest between members representing 
the club and members representing the Los Angles men’s club. 
Fred Hooper, American-Hawaiian Steamship Company, will 
present a birthday cake to the club. 





Col. H. G. Woodward, U. S. Army Air Force storage depot, 
Des Moines, Ia., discussed functions of the depot at a dinner 
meeting of the Transportation Club of Des Moines April 19. 





Fred N. Howser, district attorney at Los Angeles, spoke on 
“Policies and Problems of the District Attorney in Wartime” 
at a luncheon meeting of the Los Angeles Transportation Club 
April 19. J. B. Porter, commerce attorney, was chairman. The 
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club will have 158 members of the WAAC at its luncheon meet. 
ing April 26. 


Beuford Jester, Texas Railroad Commission, will be the 
speaker at a luncheon meeting of the Transportation Club of 
Dallas April 26. The affair is under the direction of a com. 
mittee headed by Fred Horton. 


John T. Lynch, director, University College, University of 
Denver, in charge of glider pilot flight instruction, spoke on 
“Facts and Fancies about Air Cargo” at a meeting of the Den. 
ver Commercial Traffic Club April 21. 

Fred A. Doebber, president, Associated Traffic Clubs of 
America, and general traffic manager, Citizens Gas and Coke 
Utility and the Milburn By-Products Coal Company, Indianap- 
olis, will speak at a meeting of the Fort Wayne, Ind., Trans. 
portation Club April 29. 





The Transportation Club of Atlanta, Ga., held its annual 
stag baseball buffet dinner at the Atlanta Athletic Club April 
19. Players of the Atlanta Baseball Club and newspaper sports 
writers were guests. O. B. Keeler, Atlanta Journal sports 
writer, was master of ceremonies. R. C. McLemore, general 
agent, Atlanta, Birmingham and Coast, was in charge of ar- 
rangements. 





John H. Furbay, chairman, department of education, Mills | 


College, spoke on “Africa and the War” at a past presidents 
night meeting of the Oakland, Calif., Traffic Club April 20. 
Austin Street, traffic manager, Safeway Stores, was chairman. 





Anderson Pace, general industrial agent, Illinois Central, 
spoke on “What to Expect in the Post-war Period’ at a monthly 
luncheon meeting of the Birmingham, Ala., Traffic and Trans- 
portation Club April 19. 





The Traffic Club of the Lehigh Valley, at its annual meet- 
ing at Easton, Pa., April 19, elected the following officers: 
President, W. H. Musselman, Bethlehem Fabricators, Bethle- 
hem, Pa.; first vice-president, L. H. Beam, Lehigh and North 
Eastern Railroad, Bath, Pa.; second vice-president, G. A. 
Dietrich, Perkiomen Transfer, Allentown, Pa.; treasurer, L. T. 
Metzgar, Victor Balata and Textile Belting Company, Easton; 
secretary, Paul Kocher, Binney and Smith Company, Easton; 
members, board of directors, for two years, L. R. Bates, Balti- 
more and Ohio, Philadelphia; A. B. Collins, Delaware, Lacka- 
wanna and Western, Easton; W. J. Knetz, Allentown Portland 
Cement Company, Catasauqua, Pa.; H. C. Williams, Lehigh 
and New England Railroad, Bethlehem. Judge William G. 
Barthold, Northampton County Court, spoke at the meeting 
on “Priorities—Not of Materials but of Mind and Spirit.” 

At an All-American night meeting of the Women’s Traffic 
Club of Metropolitan St. Louis, April 15, the Rev. Father 
Edward J. Byrne, New York, spoke on “Preservation of the 
American Way of Life.” There was a program of entertain- 
ment, including a skit by members of the WAAC. Frances V. 
Crowley is chairman of the entertainment committee. The 
annual card party will be held April 28. Minnie M. Droste is 
general chairman of the committee on arrangements. 








The Evansville, Ind., Transportation Club will hold its 
annual ladies’ night party at the Hotel McCurdy April 28. 
There will be dancing and door prizes will be awarded. 





The Traffic Club of Chicago will hold a balloon night party 
April 28. Dinner will be served. Leroy Blue is chairman of 
the indoor entertainment committee. 


At a dinner meeting of the Traffic and Transportation 
Club of Philadelphia, April 27, the motion pictures ‘Combat 
Report” and “Attack Signal’ will be presented by arrangement 
with the U. S. Army Signal Corps. 








The Cecelian Singers, a choral group composed of Twin 
Cities women, presented a program of easter songs at a lunch- 
eon meeting of the Traffic Club of Minneapolis April 22. H. G. 
Christianson was chairman. 


Four transportation motion pictures will be shown at 4 
forum meeting of the Motor City Traffic Club of Detroit at the 
Hotel Detroit Leland April 26. They are “Flight Plan,’ shown 
through the courtesy of Northwest Airlines, Inc.; ‘Railroads 
Speed the Freight” and “Tomorrow’s Railroads,” by courtesy 
of the W. Augh Equipment Company, and “Wartime Freight, 
by courtesy of the Association of American Railroads. Lloyd 
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Thousands of tons of ‘“‘heavy sugar’ in the form of big white 
beets are transported each year by Great Northern Railway 
from fertile fields of the Northwest to nearby processing plants. 
Production of sugar beets provides a handsome cash income for 
farmers. Sugar beet cultivation destroys weeds, improves soil, 


and the by-products stimulate livestock feeding. Great Northern 





supplies agricultural service and information in addition to 


dependable transportation. 
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D. Straley, Detroit Rex Products Company, is chairman of the 
forum committee. 





The Traffic Club of Kansas City will hold its annual April 
“get-together” dinner at the Hotel Continental April 29. There 
will be a program of entertainment. Harry Hull is chairman 
of the committee in charge. The club’s first 1942 golf outing, 
arranged by the recreation committee, George Schmidt, chair- 
man, will be held May 14 at Hillcrest County Club. 


FLORIDA BARGE CANAL 


Representative Engel, of Michigan, has inserted in the 
Congressional Record a summary of testimony submitted to 
the War Department subcommittee of the House appropriations 
committee, relating to the Florida barge canal (see Traffic 
World, March 27, p. 754), together with the text of a letter 
addressed to him by Ralph K. Davies, deputy petroleum ad- 
ministrator, containing statements adverse to the canal project. 

“Anyone who says that the canal and its equipment can be 
constructed within 10 months in the face of the above testi- 
mony must indeed be optimistic,” said Mr. Engel. 

He said that although proponents of the barge canal had 
estimated the cost of the canal and equipment units such as 
barges, tugs, etc., to transport 1,600,000 barrels daily, at $451,- 
250,000, Deputy Administrator Davies had estimated the total 
cost of the various items at $1,522,625,000. Mr. Davies’ letter 
to Mr. Engel included the following: 


The time necessary to construct a single barge ranges from 40 
days to three months, and for a tug, from four months to six months. 
It would be impossible to arrive at an accurate estimate covering the 
construction of 9,500 barges and 3,995 tugs unless one could base one’s 
estimate on the number of yards available in which the work could 
be done, and the number of vessels which each yard would undertake 
to build simultaneously. 

It is the opinion of this office, however, that with existing yard 
facilities and with the projects already under construction and au- 
thorized which now are utilizing the capacity of such shipyards, it is 
questionable whether or not sufficient equipment could be constructed 
within a period of two years which would be capable of moving an 
additional 200,000 barrels daily from Texas Gulf ports to Trenton, 
N. J., let alone moving 1,500,000 barrels daily. 


“Government capital would have to be used,” said Mr. 
Engel. “No private individuals or corporations will invest 
money in tugs and barges to transport oil at $1 per barrel 
when tankers can transport the oil at 21 to 24 cents per barrel 
in peacetime. . .” 

Senator Thomas, of Oklahoma, chairman of the War De- 
partment subcommittee of the Senate appropriations commit- 
tee, has announced that the subcommittee has received state- 
ments from the War, Navy and Commerce Departments, 
approving construction of the Florida barge canal (see Traffic 
World, April 17, p. 934). At the Commerce Department it was 
stated that Secretary Jones had written a letter concerning the 
barge canal project, but that the text of the letter was not 
available for publication. Hearings on the proposed barge canal 
appropriation of $44,000,000 were held by Senator Thomas 
subcommittee, in executive session, on April 19 and 20, and it 
was stated that Secretary Jones’ letter and the statements 
made on behalf of other government departments would not be 
made public until a later date. 

Senator Vandenberg, of Michigan, inserted in the Congres- 
sional Record a letter he had received from Maj. J. R. Parten, 
director of transportation of the Petroleum Administration for 
War. In that letter, dated April 16, Major Parten advocated 
pipelines, rather than barges, for oil transportation, and added: 

Even if the canal could be completed in 10 months, and even if 
critical materials were made available for the construction of barges 
and tugs in spite of its inefficient size, the first barge of oil would not 
reach Philadelphia before about the middle of March and could not be 
transshipped to New England and arrive in consumers’ tanks before 
about April 1. By April 1 the requirements will be less than the 


supply, and stocks will already have started to accumulate for the 
following winter. 





TOWMOTOR TRUCKS IN SMALL PARTS HANDLING 


Towmotor lift trucks are being increasingly called on to 
assist in the handling of intra-departmental hauling, temporary 
storage and production-postioning of small parts assortments, 
in specially constructed racks. According to the Towmotor 
Corporation, the method has proved efficient in handling small 
parts from stocks rooms to inspection stations and machining 
and assembling stations. Two fully-loaded racks may be picked 


up — moved through plants on a standard fork-lift Towmotor 
truck. 


CHANGES IN DOCKET 
Hearing MC 66562 Sub. 380, April 17, Lansing, Mich., postponed 
indefinitely. 
Hearing MC F-1989, April 22, Butte, Mont., changed to May 17, 
U. S. Court, Pocatello, Ida., Examiner Smith. 
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Personal Notes 





William G. Crush, 77, one time vice-president in charge 
of traffic for the Missouri-Kansas-Texas Railroad and an em. 
ploye of the company 46 years before his retirement in 1949 
died at Dallas, Tex., April 12. In 1896 he promoted and map. 
aged an exhibition train wreck on the line between Waco an 
Hillsboro, Tex. 


Piersol W. Jacks has been appointed assistant genera] 
freight agent for the Southern Railway at New Orleans, suc.§ 
ceeding B. A. Treuting, who died. Thomas J. Garner has been — 
appointed foreign freight agent at New Orleans. : 


Walter C. Crew has been appointed traffic manager for 
the Denver Union Stock Yard Company. 


Directors of the General American Transportation Com. 
pany, meeting at New York April 13, elected Donald H. Smith 
a vice-president. He will continue in charge of the traffic de. 
partment. H. J. Birmingham has been appointed traffic man. 
ager. The appointments are at Chicago. 


Thomas J. Dugan has been appointed assistant traffic man- 
=. southern division, for the Flintkote Company, at New 
rleans. 


R. W. Hart has been appointed assistant general freightH 7 
agent for the New York Central at Cleveland, succeeding M. §, : 
O’Connor, who retired after 35 years of service with the com- 
pany. 

Hugh Mease, district traffic manager for the Canton, N. C, 
division of the Champion Paper and Fibre Company, received 
leave of absence to serve as a captain in the transportation 
corps of the U. S. Army. Tom Reeves will act as district 
traffic manager at Canton in Captain Mease’s absence. 


Frederick G. Hamley, director of public service of the 
state of Washington, has been appointed assistant general 
solicitor of the National Association of Railroad and Utilities 
Commissioners. 2 


A. W. Richardson has been appointed freight traffic man- 
ager for the Wabash Railroad at St. Louis. 


Adolph Prescott has been appointed district passenger 
agent for the Pennsylvania Railroad at Houston, Tex., succeed- 
ing James W. Miller, Jr., who has been commissioned a lieu-& 
tenant, junior grade, in the U. S. Navy. H. Bruce Edkins has 
been appointed passenger representative at Miami, Fla. 


Dr. Kenneth E. Dowd has been appoinfed chief medical 
officer for the Canadian National Railways at Montreal, suc- 
ceeding Dr. John McCombe, who has retired after serving with 
the company since 1928. 


John E. Baker, Washington, D. C., formerly inspector 
general of the Burma Road in China, discussed his experiences 
in the construction of the Burma Road, at a monthly dinner 
meeting of the Western Railway Club at Chicago April 19. 


The Trafficmen’s Association of America will hold a meet- 
ing at the Sherman Hotel, Chicago, April 27, at which Andre 
Mouton will speak on “The Land of Evangeline, and New 
Orleans.” There will be a quiz contest. 


F. E. Wilson has been appointed commercial agent for the 
Seaboard Air Line Railway at Gainesville, Fla. 


The Pittsburgh regional chapter of the Association of § 
Interstate Commerce Commission Practitioners will combine 
its regular meetings, originally set for April 26 and May 31, 
into one meeting to be held May 24, for the reasons that a 
number of members could not be present at the April 26 date 
and that May 31 is a holiday. 


E. E. Wood has been appointed traffic manager, Shreve- 
port Grain and Elevator Company, Shreveport, La. He was 
formerly chief clerk to the general agent of the Texas and 
Pacific at Shreveport. 


Sydney D. Smith has been appointed division traffic man- 
ager, Alaska division, Pan American Airways, at Seattle, Wash. 
to succeed R. O. Bullwinkel, who resigned. 











UNION PACIFIC MILITARY MAP 


The Union Pacific Railroad is distributing a new map of 
the United States, geographically correct, on which are indi 
cated all air fields and bases, navy bases, army camps, posts, 
and forts. On the reverse side is a complete list of military 
camps and posts together with their nearest railroad stations 
and post office designations. The map measures 17 by 31 
inches. It is issued by the railroad’s passenger department 
with the approval of the Army and Navy. 


